
AMENDMENT OF SOLICITATION/MODIFICATION OF CONTRACT

Except as provided herein, all terms and conditions of the document referenced in Item 9A or 10A, as heretofore changed, remains unchanged and in full force and effect.
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This amendment highlights:
1.  A recent GAO decision on bid bond execution (also included in the solicitation bid notes).
2.  Instructs bidders to change the solicitation number listed on all drawings to reflect the updated solicitation number.
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SUMMARY OF CHANGES   
 
1.    The bid opening date remains unchanged.    
 
 
 2.    Drawings:   
 
 Note – The solicitation number on the drawings should be changed to reflect the updated solicitation number:  
DACW37-03-B-0005 
 
 
3. Updated Bid Note:   
 
The purpose of this amendment is to advise the bidders of a recent bid protest decision by the Comptroller General 

regarding the validity of bid bonds accompanied by powers-of-attorney that do not contain original certifications.  A 

copy of that decision (Matter of: All Seasons Construction, Inc., B-291166.2, December 6, 2002) follows.  This 

decision is significant because some powers-of-attorney that we considered valid prior to that case may now be 

invalid.   Please note that an invalid power-of-attorney makes the bid bond invalid – an invalid bid bond makes the 

bid nonresponsive – a nonresponsive bid can not be corrected after bid opening and must be rejected. 

 

Our Bid Schedule Note on Bid Bonds has been updated accordingly and the revised paragraph c is printed below for 

your reference.  Bidders may wish to make this information available to their sureties and bonding agents.  Bidders 

are also advised to submit their bid bond with either: (a) an original power-of-attorney or  (b) a power-of-attorney 

containing an original certification.  Bidders doing otherwise bear the risk that their bid will be rejected. 

 
 
The following bid note has been modified:  
 
13.  Bid Bonds  
 

a.     It is the responsibility of the bidder to include an acceptable bid guarantee with its bid. This bid note does 
not provide bidders with an all-inclusive checklist for submitting an acceptable bid bond – rather, it 
provides some “lessons learned” information as to the unacceptability of photocopied bid bonds. 

 
b. This solicitation requires bidders to submit a bid guarantee along with their bids (see clause 52.228-1).  One 

acceptable form of bid guarantee is a bid bond.  For a bid to be responsive, the bid bond accompanying the 
bid must unequivocally bind the bonding company – if it does not, the bid must be rejected as 
nonresponsive.  Please note that a nonresponsive bid may not be corrected after bid opening to make it 
responsive – it must be rejected.  The Contracting Officer has the authority and responsibility to determine 
whether the bid bond and its accompanying documentation clearly show that the person(s) executing the 
bid bond on behalf of the surety have the authority to unequivocally bind the bonding company.  In order 
for a bid bond to be acceptable, it must be accompanied by a valid power-o f-attorney issued by the surety 
(the bonding company, not the insurance agency writing the bond). 

 
c. Photocopied or faxed powers-of-attorney are not acceptable.   In order for a power-of-attorney 

accompanying a bid bond to be acceptable, it must be: (i) an original power-of-attorney (containing all 
original signatures) or (ii) a copy of a power-of-attorney accompanied by an original certification  
(original means original signature) by the secretary (or other authorized officer) of the surety stating 
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that the copied power-of-attorney is still in full force and effect as of the date of the certification and has 
not been revoked.  An original signature is one that (I) has been added at the time of the certification 
and (II) is manually affixed to the power of attorney (not computer generated).  The presence of an 
original seal (a raised, crimped corporate seal or a paper or foil corporate seal that is manually attached) 
at the certification block of a power-of-attorney is not a substitute for an original signature. 

 
 
 


