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SOLICITATION, OFFER, 1. SOLICITATION NO. 2. TYPE OF SOLICITATION 3. DATE ISSUED PAGE OF PAGES
AND AWARD DACW37-01-B-0012 SEALEDBID (FB) |13-Aug-2001
(Construction, Alteration, or Repair) |:| NEGOTIATED (RFP) 10F 137
IMPORTANT - The "offer" section on the reverse must be fully completed by offeror.
4. CONTRACT NO. 5. REQUISITION/PURCHASE REQUEST NO. 6. PROJECT NO.
W81G67-1086-2712 Ambrough Slough 2
7. ISSUED BY CODE |DACW37 8. ADDRESS OFFER TO  (If Other Than ltem 7) CODE
CONTRACTING DIVISION
USACE - ST PAUL See Item 7

190 5TH STREET E
ST PAUL MN 55101-1638

TEL: FAX: 651-290-5706 TEL: FAX:
9. FOR INFORMATION A. NAME B. TELEPHONE NO. (Include area code) (NO COLLECT CALLS)
CALL: THOMAS H KOOPMEINERS 651-290-5409

SOLICITATION

NOTE: In sealed bid solicitations "offer" and "offeror" mean "bid" and "bidder".

10. THE GOVERNMENT REQUIRES PERFORMANCE OF THE WORK DESCRIBED IN THESE DOCUMENTS  (Title, identifying no., date):
DACW37-01-B-0012

AMBROUGH SLOUGH HABITAT REHABILITATION AND ENHANCEMENT PROJECT - STAGE 2 (DREDGING)

Basic work consists of, but is not limited to, furnishing all plant, equipment, labor, materials and suppplies necessary to perform dredging in
three small backwater lakes in Pool 10 of the Upper Mississippi River near Prairie du Chien, Wisconsin. The work consists of dredging

approximately 180,000 cubic meters of sediments from the lakes. In addition, a small amount of rock placement will be required to construct a
small structure.

THIS PROCUREMENT IS 100% SET ASIDE FOR SMALL BUSINESS CONCERNS. The North American Industrial Classifications Systems Code
(NAICS) is 234990 with a small business size standard of $27.5 Million. In accordance with the size standard requirements, bidders are

advised that to be considered a small business concern, a firm must perform at least 40% of the volume dredged with its own equipment or
equipment owned by another small dredging concern.

The estimated magnitude of construction in terms of physical characteristics and estimated price range is between $1 Million and $5 Million.

11. The Contractor shall begin performance within 10 calendar days and complete it within calendar days after receiving
|:| award, notice to proceed. This performance period is mandatory, |:| negotiable.  (See _Section 00800 )
12 A. THE CONTRACTOR MUST FURNISH ANY REQUIRED PERFORMANCE AND PAYMENT BONDS? 12B. CALENDAR DAYS

(If "YES," indicate within how many calendar days after award in Iltem 12B.)

YES |:| NO 10

13. ADDITIONAL SOLICITATION REQUIREMENTS:

A. Sealed offers in original and 0 copies to perform the work required are due at the place specified in Item 8 by 14:00:00 (hour)
local time _ 9/13/01 (date). If this is a sealed bid solicitation, offers must be publicly opened at that time. Sealed envelopes containing offers
shall be marked to show the offeror's name and address, the solicitation number, and the date and time offers are due.

B. An offer guarantee is, |:| is not required.

C. All offers are subject to the (1) work requirements, and (2) other provisions and clauses incorporated in the solicitation in full text or by reference.

D. Offers providing less than 60 calendar days for Government acceptance after the date offers are due will not be considered and will be rejected.

NSN 7540-01-155-3212 1442-101 STANDARD FORM 1442 (REV. 4-85)

Prescribed by GSA
FAR (48 CFR) 53.236-1(€)




SOLICITATION, OFFER, AND AWARD (Continued)
(Construction, Alteration, or Repair)

OFFER (Must be fully completed by offeror)

14. NAME AND ADDRESS OF OFFEROR  (Include ZIP Code) 15. TELEPHONE NO. (Include area code)

16. REMITTANCE ADDRESS (Include only if different than ltem 14)

See Item 14

CODE FACILITY CODE

17. The offeror agrees to perform the work required at the prices specified below in strict accordance with the terms of this solicitation, if this offer is
accepted by the Government in writing within ilendar days after the date offers are due. (Insert any number equal to or greater than

the minimum requirements stated in Item 13D. Failure to insert any number means the offeror accepts the minimum in Item 13D.)

AMOUNTS SEE SCHEDULE OF PRICES

18. The offeror agrees to furnish any required performance and payment bonds.

19. ACKNOWLEDGMENT OF AMENDMENTS
(The offeror acknowledges receipt of amendments to the solicitation -- give number and date of each)

AMENDMENT NO.

DATE

20A. NAME AND TITLE OF PERSON AUTHORIZED TO SIGN 20B. SIGNATURE 20C. OFFER DATE

OFFER (Type or print)

AWARD (To be completed by Government)

21. ITEMS ACCEPTED:

SEE SCHEDULE

22. AMOUNT 23. ACCOUNTING AND APPROPRIATION DATA

25. OTHER THAN FULL AND OPEN COMPETITION PURSUANT TO
|:| 10 U.S.C. 2304(c) |:| 41 U.S.C. 253(c)

24. SUBMIT INVOICES TO ADDRESS SHOWN IN ITEM

(4 copies unless otherwise specified)

CODE|

26. ADMINISTERED BY CODE 27. PAYMENT WILL BE MADE BY

CONTRACTING OFFICER WILL COMPLETE ITEM 28 OR 29 AS APPLICABLE

|:| 28. NEGOTIATED AGREEMENT (Contractor is required to sign this

copies to issuing office.)

|:| 29. AWARD (Contractor is not required to sign this document.)

document and return Contractor agrees Your offer on this solicitation, is hereby accepted as to the items listed. This award con-

to furnish and deliver all items or perform all work, requisitions identified

on this form and any continuation sheets for the consideration stated in this
contract. The rights and obligations of the parties to this contract shall be
governed by (a) this contract award, (b) the solicitation, and (c) the clauses,
representations, certifications, and specifications or incorporated by refer-
ence in or attached to this contract.

summates the contract, which consists of (a) the Government solicitation and
your offer, and (b) this contract award. No further contractual document is
necessary.

30A. NAME AND TITLE OF CONTRACTOR OR PERSON AUTHORIZED
TO SIGN (Type or print)

31A. NAME OF CONTRACTING OFFICER  (Type or print)

30B. SIGNATURE 30C. DATE

31B. UNITED STATES OF AMERICA 31C. AWARD DATE

BY

NSN 7540-01-155-3212

STANDARD FORM 1442 BACK (REV. 4-85)
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SECTION 00010 Solicitation Contract Form
BIDDING SCHEDULE
BASIC ITEMS:
ITEM NO SUPPLIES/SERVICES QUANTITY UNIT UNIT PRICE AMOUNT
0001
Dredging:
ITEM NO SUPPLIES/SERVICES QUANTITY UNIT UNIT PRICE AMOUNT
O001AA 100,000.00 Cubic
Meter
First 100,000 Cubic Meters
ITEM NO SUPPLIES/SERVICES QUANTITY UNIT UNIT PRICE AMOUNT
0001AB 110,000.00 Cubic
Meter
Over 110,000 Cubic Meters
ITEM NO SUPPLIES/SERVICES QUANTITY UNIT UNIT PRICE AMOUNT
0002 1.00 Lump Sum
Stripping
ITEM NO SUPPLIES/SERVICES QUANTITY UNIT UNIT PRICE AMOUNT
0003 1.00 Lump Sum
Clearing and Grubbing
ITEM NO SUPPLIES/SERVICES QUANTITY UNIT UNIT PRICE AMOUNT
0004 300.00 Square
Meter
Geotextile
ITEM NO SUPPLIES/SERVICES QUANTITY UNIT UNIT PRICE AMOUNT
0005 Rockfill 216.00 Metric

Tonnes
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ITEM NO SUPPLIES/SERVICES  QUANTITY UNIT UNIT PRICE AMOUNT
0006 1.00 Lump Sum
Performance and Payment Bonds

TOTAL AMOUNT

BASICITEMS

(CLINS 0001 THROUGH 0006) $
OPTIONAL ITEM:
ITEM NO SUPPLIES/SERVICES  QUANTITY UNIT UNIT PRICE AMOUNT
0007 1,200.00 Cubic

Meter

Gremore Lake Channel Dredging

TOTAL ESTIMATED AMOUNT
BASIC PLUSOPTION ITEMS
(0001 THROUGH 0007) $

SCHEDULE NOTES

1. EFFECTIVE MAY 31, 1998, ALL CONTRACTORS MUST REGISTER WITH THE DEFENSE CENTRAL
CONTRACTOR REGISTRATION (ccr) IN ORDER TO RECEIVE ANY CONTRACT AWARD. (other than those
made via the Government credit card program). Contractors may register on line at http://ccr.edi.disamil. See
Clause 252.204-7004 in Section 00700.

2. FACSIMILE OF BIDS/PROPOSALS AND FACSIMILE OF MODIFICATIONS THERETO, WILL
NOT BE ACCEPTED.

3. All Quantities are estimated except where unit is given as"JB" (JOB) or "LS" (LUMP SUM).

4. The apparent low bidder will be requested to provide the following information as soon as possible after bid
opening:

a. A Financial Statement, to include a balance sheet and income statement, and

b. A Bank Certification of Financial Capability (line of credit).
Thisinformation will be treated as confidential. The financia statements should be not over 60 daysold. If over 60
days old, a certification should be attached stating that the financial condition of the firm is substantially the same

or, if not the same, the changes that have taken place.

5. All extensions of the unit prices shown will be subject to verification by the Government. In case of a
discrepancy between the unit price and the extension, the unit price will govern.
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6. The original bid/proposal and any modifications must be complete as to all the items on the schedule. Award
will be made to that bidder whose bid is most advantageous to the Government, based on price and the price related
factors included in the solicitation.

7. The Government may determine abid is nonresponsive if the prices proposed are unbalanced between line items
or subline items and the lack of balance is determined by the Contracting Officer to pose an unacceptable risk to the
Government. A bid is materially unbalanced when it is based on prices which are significantly less than cost for
some work and prices which are significantly overstated in relation to cost for other work, and if thereisa
reasonable doubt that the bid will result in the lowest overall cost to the Government, even though it may be the low
evaluated bid, or it is so unbalanced as to be tantamount to allowing an advance payment.

8. Any prospective bidder desiring an explanation or interpretation of the solicitation, drawings, specifications, etc.,
must request it in writing in accordance with Section 00100, Contract Clause "Explanation To Prospective Bidders",
NOT LATER THAN 10 DAY S PRIOR TO BID OPENING. Questions can be faxed to (651)290-5706, Attention
Thomas H. Koopmeiners or emailed to thomas.h.koopmeiners@mvp02.usace.army.mil . Questions received after
the deadline may not be answered prior to bid submittal.

9. Funding for this contract is contingent upon the conditions stated in Section 00800, Clause No. 52.232-5002,
Continuing Contracts (Alternate).

10. The addresses, phone numbers, and internet addresses (if available) for references cited in these specifications
are listed in the Corps of Engineer Guide Specification (CEGS) 01090 SOURCES FOR REFERENCE
PUBLICATIONS. CEGS 01090 is available on the TECHNIFO page of the Corps of Engineers Huntsville District
internet site at: http://www.hnd.usace.army.mil/.

11. Theofficia solicitation is available on CD-ROM and will be automatically mailed to al registered plan holders.
HOWEVER, ANY FORTHCOMING AMENDMENTSWILL ONLY BE AVAILABLE ON THE USACE ST.
PAUL DISTRICT WORLD WIDE WEB SITE AT
http://mvpwww.mvp.usace.army.mil/ebs/AdvertisedSolicitations.asp . EMAIL NOTIFICATIONS WILL BE SENT
UPON ISSUANCE OF ANY AMENDMENTS TO ALL REGISTERED PLAN HOLDERS. DUE TO E-MAIL
MESSAGE NOTIFICATIONS MAY NOT BE RELIABLE BASED ON SYSTEM CONSTRAINTS, IT IS
RECOMMENDED THAT EACH REGISTERED PLAN HOLDER CHECK THE WEB SITE PERIODICALLY
FOR UPDATES. A PAPER HARD COPY OF EACH AMENDMENT WILL NOT BE MAILED UNLESS
SPECIFICALLY REQUESTED IN WRITING VIA E-MAIL AT thomas.h.koopmeiners@mvp02.usace.army.mil
OR VIA FACSIMILE AT 651-290-5706 TO THE ATTENTION OF THOMAS.H.KOOPMEINERS.

12 Bid Bonds

a. Itistheresponsibility of the bidder to include an acceptable bid guarantee with its bid. This bid note does not
provide bidders with an all-inclusive checklist for submitting an acceptable bid bond — rather, it provides some
“lessons learned” information as to the unacceptability of photocopied bid bonds.

b. This solicitation requires bidders to submit a bid guarantee along with their bids (see clause 52.228-1). One
acceptable form of bid guaranteeis abid bond. For abid to be responsive, the bid bond accompanying the bid must
unequivocally bind the bonding company — if it does not, the bid must be rejected as nonresponsive. Please note
that a nonresponsive bid may not be corrected after bid opening to make it responsive — it must be rejected. The
Contracting Officer has the authority and responsibility to determine whether the bid bond and its accompanying
documentation clearly show that the person(s) executing the bid bond on behalf of the surety have the authority to
unequivocally bind the bonding company. In order for a bid bond to be acceptable, it must be accompanied by a
valid power-of-attorney issued by the surety (the bonding company, not the insurance agency writing the bond).

c. Photocopied or faxed powers-of-attorney are not acceptable. In order for a power-of-attorney accompanying a
bid bond to be acceptable, it must be: (i) an original power-of-attorney (containing origina signatures and corporate
seals), (ii) acopy of a power-of-attorney accompanied by an original certification (original means original signature
and original corporate seal) by the secretary (or other authorized officer) of the surety stating that the copied power-
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of-attorney is still in full force and effect as of the date of the certification and has not been revoked, or (iii) a power-
of-attorney with facsimile (stamped, printed or mechanically signed) signatures and facsimile corporate seals that:
(A) contains language stating that the surety will be bound by facsimile seals and signatures and (B) also contains
an ORIGINAL corporate sedl at the certification block. (An origina seal is (1) araised, crimped sedl, or (I1) a paper
or foil corporate seal that is manually attached to the power-of-attorney.)
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SECTION 00100 Bidding Schedule/Instructions to Bidders

CLAUSES INCORPORATED BY FULL TEXT

52.204-6 DATA UNIVERSAL NUMBERING SYSTEM (DUNS)
NUMBER (JUN 99)

(a) Contractor identification is essential for complying with statutory contract reporting requirements. Therefore, the
offeror is requested to enter, in the block with its name and address on the Standard Form 33 or similar document,
the annotation "DUNS" followed by the DUNS number which identifies the offeror's name and address exactly as
stated in the offer.

(b) If the offeror does not have a DUNS number, it should contact Dun and Bradstreet directly to obtain one. A
DUNS number will be provided immediately by telephone at no charge to the offeror. For information on obtaining
a DUNS number, the offeror, if located within the United States, should call Dun and Bradstreet at 1-800-333-0505.
The offeror should be prepared to provide the following information:

(1) Company name.

(2) Company address.

(3) Company telephone number.

(4) Line of business.

(5) Chief executive officer/key manager.

(6) Date the company was started.

(7) Number of people employed by the company.

(8) Company affiliation.

(c) Offerors located outside the United States may obtain the location and phone number of the local Dun and
Bradstreet Information Services office from the Internet Home Page at http://www.customerservice@dnb.com/. I
an offeror is unable to locate alocal service center, it may send an e-mail to Dun and Bradstreet at

globalinfo@dnb.com.

(End of provision)

52.209-4001BIDDER'S QUALIFICATIONS (APR 1984) FAR 9.105-1
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Before abid is considered for award, the bidder may be requested by the Government to submit a statement

regarding his previous experience in performing comparable work, his business and technical organization, financial
resources, and plant available to be used in performing the work.

52.214-1 SOLICITATION DEFINITIONS--SEALED BIDDING (JUL
1987)

"Government” means United States Government.
"Offer" means "bid" in sealed bidding.
"Solicitation" means an invitation for bids in sealed bidding.

(End of provision)

52.214-3 AMENDMENTS TO INVITATIONS FOR BIDS (DEC 1989)

(a) If this solicitation is amended, then all terms and conditions which are not modified remain unchanged.

(b) Bidders shall acknowledge receipt of any amendment to this solicitation (1) by signing and returning the
amendment, (2) by identifying the amendment number and date in the space provided for this purpose on the form
for submitting a bid, (3) by letter or telegram, or (4) by facsimile, if facsimile bids are authorized in the solicitation.
The Government must receive the acknowledgment by the time and at the place specified for receipt of bids.

(End of provision)

52.214-4 FALSE STATEMENTS IN BIDS (APR 1984)

Bidders must provide full, accurate, and complete information as required by this solicitation and its attachments.
The penalty for making false statementsin bidsis prescribed in 18 U.S.C. 1001.

(End of provision)

52.214-5 SUBMISSION OF BIDS (MAR 1997)

(a) Bids and bid modifications shall be submitted in sealed envel opes or packages (unless submitted by electronic
means) (1) addressed to the office specified in the solicitation, and (2) showing the time and date specified for
receipt, the solicitation number, and the name and address of the bidder.

(b) Bidders using commercial carrier services shall ensure that the bid is addressed and marked on the outermost
envelope or wrapper as prescribed in subparagraphs (a)(1) and (2) of this provision when delivered to the office
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specified in the solicitation.

(c) Telegraphic bids will not be considered unless authorized by the solicitation; however, bids may be modified or
withdrawn by written or telegraphic notice.

(d) Facsimile bids, modifications, or withdrawals, will not be considered unless authorized by the solicitation.

(e) Bids submitted by electronic commerce shall be considered only if the electronic commerce method was
specifically stipulated or permitted by the solicitation.

52.214-6  EXPLANATION TO PROSPECTIVE BIDDERS (APR 1984)

Any prospective bidder desiring an explanation or interpretation of the solicitation, drawings, specifications, etc.,
must request it in writing soon enough to allow areply to reach all prospective bidders before the submission of
their bids. Oral explanations or instructions given before the award of a contract will not be binding. Any
information given a prospective bidder concerning a solicitation will be furnished promptly to all other prospective
bidders as an amendment to the solicitation, if that information is necessary in submitting bids or if the lack of it
would be prejudicial to other prospective bidders.

(End of provision)

52.214-7 LATE SUBMISSIONS, MODIFICATIONS, AND
WITHDRAWALS OF BIDS (NOV 1999)

(a) Bidders are responsible for submitting bids, and any modifications or withdrawals, so as to reach the
Government office designated in the invitation for bids (IFB) by the time specified in the IFB. If no timeis specified
in the IFB, the time for receipt is 4:30 p.m., local time, for the designated Government office on the date that bids
are due.

(b)(1) Any bid, modification, or withdrawal received at the Government office designated in the IFB after the exact
time specified for receipt of bidsis“late” and will not be considered unlessit is received before award is made, the
Contracting Officer determines that accepting the late bid would not unduly delay the acquisition; and--

(i) If it was transmitted through an electronic commerce method authorized by the IFB, it was received at the initial
point of entry to the Government infrastructure not later than 5:00 p.m. one working day prior to the date specified
for receipt of bids; or

(i) There is acceptable evidence to establish that it was received at the Government installation designated for
receipt of bids and was under the Government's control prior to the time set for receipt of bids.

(2) However, alate modification of an otherwise successful bid that makes its terms more favorable to the
Government, will be considered at any time it is received and may be accepted.
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(c) Acceptable evidence to establish the time of receipt at the Government installation includes the time/date stamp
of that installation on the bid wrapper, other documentary evidence of receipt maintained by the installation, or oral
testimony or statements of Government personnel.
(d) If an emergency or unanticipated event interrupts normal Government processes so that bids cannot be received
at the Government office designated for receipt of bids by the exact time specified in the IFB and urgent
Government requirements preclude amendment of the IFB, the time specified for receipt of bids will be deemed to
be extended to the same time of day specified in the solicitation on the first work day on which normal Government
processes resume.
(e) Bids may be withdrawn by written notice received at any time before the exact time set for receipt of bids. If the
IFB authorizes facsimile bids, bids may be withdrawn via facsimile received at any time before the exact time set for
receipt of bids, subject to the conditions specified in the provision at 52.214-31, Facsimile Bids. A bid may be
withdrawn in person by a bidder or its authorized representative if, before the exact time set for receipt of bids, the
identity of the person requesting withdrawal is established and the person signs a receipt for the bid.

(End of provision)

52.214-18 PREPARATION OF BIDS--CONSTRUCTION (APR 1984)

(a) Bids must be (1) submitted on the forms furnished by the Government or on copies of those forms, and (2)
manually signed. The person signing abid must initial each erasure or change appearing on any bid form.

(b) The bid form may require bidders to submit bid prices for one or more items on various bases, including--

(1) Lump sum bidding;

(2) Alternate prices,

(3) Units of construction; or

(4) Any combination of subparagraphs (1) through (3) above.

(c) If the solicitation requires bidding on all items, failure to do so will disqualify the bid. If bidding on all itemsis
not required, bidders should insert the words "no bid" in the space provided for any item on which no priceis

submitted.

(d) Alternate bids will not be considered unless this solicitation authorizes their submission.

52.214-19 CONTRACT AWARD--SEALED BIDDING--
CONSTRUCTION (AUG 1996)

(8) The Government will evaluate bids in response to this solicitation without discussions and will award a contract
to the responsible bidder whose bid, conforming to the solicitation, will be most advantageous to the Government,
considering only price and the price-related factors specified el sewhere in the solicitation.

(b) The Government may reject any or all bids, and waive informalities or minor irregularities in bids received.
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(c) The Government may accept any item or combination of items, unless doing so is precluded by arestrictive
limitation in the solicitation or the bid.
(d) The Government may reject a bid as nonresponsive if the prices bid are materially unbalanced between line
items or sublineitems. A bid is materially unbalanced when it is based on prices significantly less than cost for some
work and prices which are significantly overstated in relation to cost for other work, and if there is a reasonable

doubt that the bid will result in the lowest overall cost to the Government even though it may be the low evaluated
bid, or if it is so unbalanced as to be tantamount to allowing an advance payment.

52.214-34 SUBMISSION OF OFFERS IN THE ENGLISH LANGUAGE
(APR 1991)

Offers submitted in response to this solicitation shall be in the English language. Offersreceived in other than
English shall be rejected.

(End of provision)

52.214-35 SUBMISSION OF OFFERS IN U.S. CURRENCY (APR 1991)

Offers submitted in response to this solicitation shall bein terms of U.S. dollars. Offersreceived in other than U.S.
dollars shall be rejected.

(End of provision)

52.214-4001 INQUIRIES - BID INFORMATION

(8 Inquiries:

Any questions regarding this solicitation should be directed to Debbie Peterson, Contract Specialit, at telephone
number (651) 290-5408 (collect calls not accepted). It isrequested that al technical questions on the plans and
specifications be submitted to the Contract Specialist by facsimile transmission to (651) 290-5706. Y ou may also
email your questions to thomas.h.koopmeiners@mvp02.usace.army.mil .

The Planholder’ s List and bid results can be found on the St. Paul District web site at
http://mww.mvp.usace.army.mil (click on “ Contracting/Bidders Info”, then “Electronic Bid Solicitations”).

(b) Bid Depository/Bid Opening Information:
Bids must be deposited Erior to the date and time set for opening of bids. The bid depository is located in the
{

Contracting Division, 6" Floor, of the St. Paul District, Corps of Engineers Centre, 190 Fifth Street East, St. Paul,
Minnesota 55101-1638. A public bid opening will be held at the same location.
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52.214-4002  ALL OR NONE QUALIFICATIONS (APR 1984) FAR
14.404-5

A bidder/offeror must quote on al itemsin this solicitation to be eligible for award. The Government will award on
a“All or None” basis. Evauation of bids/offers will be based, among other factors, upon the total price quoted for
all items.

52.216-1 TYPE OF CONTRACT (APR 1984)

The Government contemplates award of afirm, fixed price contract resulting from this solicitation.
(End of clause)
52.217-5 EVALUATION OF OPTIONS (JUL 1990)

Except when it is determined in accordance with FAR 17.206(b) not to be in the Government's best interests, the
Government will evaluate offers for award purposes by adding the total price for all options to the total price for the
basic requirement. Evaluation of options will not obligate the Government to exercise the option(s).

(End of Provision)

52.225-10 NOTICE OF BUY AMERICAN ACT/BALANCE OF
PAYMENTS PROGRAM REQUIREMENT--CONSTRUCTION
MATERIALS (FEB 2000)

(a) Definitions. Construction material, domestic construction material, and foreign construction material, asused in
this provision, are defined in the clause of this solicitation entitled “Buy American Act--Balance of Payments
Program--Construction Materials’ (Federal Acquisition Regulation (FAR) clause 52.225-9).

(b) Requests for determinations of inapplicability. An offeror requesting a determination regarding the
inapplicability of the Buy American Act or Balance of Payments Program should submit the request to the
Contracting Officer in time to allow a determination before submission of offers. The offeror shall include the
information and applicable supporting data required by paragraphs (c) and (d) of the clause at FAR 52.225-9 in the
request. If an offeror has not requested a determination regarding the inapplicability of the Buy American Act or
Balance of Payments Program before submitting its offer, or has not received a response to a previous request, the
offeror shall include the information and supporting data in the offer.

(c) Evaluation of offers. (1) The Government will evaluate an offer requesting exception to the requirements of the
Buy American Act or Balance of Payments Program, based on claimed unreasonable cost of domestic construction
material, by adding to the offered price the appropriate percentage of the cost of such foreign construction material,
as specified in paragraph (b)(3)(i) of the clause at FAR 52.225-9.
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(2) If evaluation results in atie between an offeror that requested the substitution of foreign construction material
based on unreasonable cost and an offeror that did not request an exception, the Contracting Officer will award to
the offeror that did not request an exception based on unreasonable cost.

(d) Alternate offers.

(1) When an offer includes foreign construction material not listed by the Government in this solicitation in
paragraph (b)(2) of the clause at FAR 52.225-9, the offeror also may submit an alternate offer based on use of
equivaent domestic construction material.

(2) If an alternate offer is submitted, the offeror shall submit a separate Standard Form 1442 for the alternate offer,
and a separate price comparison table prepared in accordance with paragraphs (c) and (d) of the clause at FAR
52.225-9 for the offer that is based on the use of any foreign construction material for which the Government has not
yet determined an exception applies.

(3) If the Government determines that a particular exception requested in accordance with paragraph (c) of the
clause at FAR 52.225-9 does not apply, the Government will evaluate only those offers based on use of the
equivalent domestic construction material, and the offeror shall be required to furnish such domestic construction
material. An offer based on use of the foreign construction material for which an exception was requested--

(i) Will be rejected as nonresponsive if this acquisition is conducted by sealed bidding; or

(if) May be accepted if revised during negotiations.

(End of provision)

52.233-2 SERVICE OF PROTEST (AUG 1996)

(8) Protests, as defined in section 33.101 of the Federal Acquisition Regulation, that are filed directly with an
agency, and copies of any protests that are filed with the General Accounting Office (GAO), shall be served on
the Contracting Officer (addressed as follows) by obtaining written and dated acknowledgment of receipt from

US Army Corps of Engineers
St. Paul District
Thomas H. Koopmeiners, Contracting Officer

190 5" Street East
St. Paul, MN 55101-1638

(b) The copy of any protest shall be received in the office designated above within one day of filing a protest with
the GAO.

(End of provision)

52.236-27 SITE VISIT (CONSTRUCTION) (FEB 1995)

(8) The clauses at 52.236-2, Differing Site Conditions, and 52.236-3, Site Investigations and Conditions Affecting
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the Work, will beincluded in any contract awarded as aresult of this solicitation. Accordingly, offerors or quoters
are urged and expected to inspect the site where the work will be performed.

(b) Site visits may be arranged during normal duty hours by contacting: Not Applicable.

52.236-4002WORK PERFORMED BY THE CONTRACTOR

The successful bidder must furnish the Contracting Officer within 10 days after the award, the items of
work which he will perform with his own forces, the percentage of the total work this represents, and the estimated
cost thereof. (See Section 00700, clause entitled “Limitations on Subcontracting”).

52.236-4005UNAVAILABILITY OF UTILITY SERVICES

The responsibility shall be upon the Contractor to provide and maintain at its expense, adequate utilities for its use
for construction and domestic consumption, and to install and maintain necessary connections and lines for same,
but only at such locations and in such manner as may be approved by the Contracting Officer. Before final
acceptance, temporary connections and lines installed by the Contractor shall be removed in a manner satisfactory to
the Contracting Officer.

52.252-1 SOLICITATION PROVISIONS INCORPORATED BY
REFERENCE (FEB 1998)

This solicitation incorporates one or more solicitation provisions by reference, with the same force and effect as if
they were given in full text. Upon request, the Contracting Officer will make their full text available. The offeror is
cautioned that the listed provisions may include blo