DEPARTMENT OF THE ARMY
U.S. ARMY CORPS OF ENGINEERS, ST. PAUL DISTRICT
332 MINNESOTA STREET, SUITE E1500
ST. PAUL, MINNESOTA 55101-1323

MVP February 3, 2026

MEMORANDUM FOR RECORD

SUBJECT: US Army Corps of Engineers (Corps) Approved Jurisdictional Determination
in accordance with the “Revised Definition of ‘Waters of the United States™; (88 FR
3004 (January 18, 2023) as amended by the “Revised Definition of ‘Waters of the

United States’; Conforming” (8 September 2023)," MVP-2025-01312-RMH MFR 1 of 1

BACKGROUND. An Approved Jurisdictional Determination (AJD) is a Corps document
stating the presence or absence of waters of the United States on a parcel or a written
statement and map identifying the limits of waters of the United States on a parcel.
AJDs are clearly designated appealable actions and will include a basis of JD with the
document.? AJDs are case-specific and are typically made in response to a request.
AJDs are valid for a period of five years unless new information warrants revision of the
determination before the expiration date or a District Engineer has identified, after public
notice and comment, that specific geographic areas with rapidly changing
environmental conditions merit re-verification on a more frequent basis.?

On January 18, 2023, the Environmental Protection Agency (EPA) and the Department
of the Army (“the agencies”) published the “Revised Definition of ‘Waters of the United
States,”” 88 FR 3004 (January 18, 2023) (“2023 Rule”). On September 8, 2023, the
agencies published the “Revised Definition of ‘Waters of the United States’;
Conforming”, which amended the 2023 Rule to conform to the 2023 Supreme Court
decision in Sackett v. EPA, 598 U.S., 143 S. Ct. 1322 (2023) (“Sackett”).

This Memorandum for Record (MFR) constitutes the basis of jurisdiction for a Corps
AJD as defined in 33 CFR §331.2. For the purposes of this AJD, we have relied on
Section 10 of the Rivers and Harbors Act of 1899 (RHA),* the 2023 Rule as amended,
as well as other applicable guidance, relevant case law, and longstanding practice in
evaluating jurisdiction.

1. SUMMARY OF CONCLUSIONS.

T While the Revised Definition of “Waters of the United States”; Conforming had no effect on some
categories of waters covered under the CWA, and no effect on any waters covered under RHA, all
categories are included in this Memorandum for Record for efficiency.

233 CFR 331.2.

3 Regulatory Guidance Letter 05-02.

4 USACE has authority under both Section 9 and Section 10 of the Rivers and Harbors Act of 1899 but for
convenience, in this MFR, jurisdiction under RHA will be referred to as Section 10.
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a. Provide a list of each individual feature within the review area and the
jurisdictional status of each one (i.e., identify whether each feature is/is not a
water of the United States and/or a navigable water of the United States).

Name of Aquatic Resource Jurisdictional or Non-jurisdictional
Wetland A (0.29 acres) Non-Jurisdictional
Wetland B (0.24 acres) Non-Jurisdictional
Wetland C (0.25 acres) Non-Jurisdictional
Ditch 34 (5,856 In ft) Non-Jurisdictional

2. REFERENCES.

a. “Revised Definition of ‘Waters of the United States,”” 88 FR 3004 (January 18,
2023) (2023 Rule”)

b. “Revised Definition of ‘Waters of the United States’; Conforming” 88 FR 61964
(September 8, 2023))

c. Sackettv. EPA, 598 U.S. _, 143 S. Ct. 1322 (2023)

3. REVIEW AREA. The review area includes four aquatic resource areas identified as
Wetlands A, B, C and Ditch 34 in the enclosed project figures. The nearest tributary
is unnamed and is located just north of the review area on the other side of US
Highway 12. There are no other JDs associated with this review area.

a. Location Description: The project/review area is located in Sections 3 and 4,
Township 118 North, Range 25 West

b. Center Coordinates of the Project Site (in decimal degrees)

Latitude: 45.059588 Longitude: -93.825744

Nearest City or Town: Delano

County: Wright

State: Minnesota

Other associated Jurisdictional Determinations (including outcomes) NA

=0 Qo

4. NEAREST TRADITIONAL NAVIGABLE WATER (TNW), THE TERRITORIAL SEAS,
OR INTERSTATE WATER TO WHICH THE AQUATIC RESOURCE IS
CONNECTED. N/A

5. FLOWPATH FROM THE SUBJECT AQUATIC RESOURCES TO A TNW, THE
TERRITORIAL SEAS, OR INTERSTATE WATER. N/A
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6. SECTION 10 JURISDICTIONAL WATERS?®: Describe aquatic resources or other
features within the review area determined to be jurisdictional in accordance with
Section 10 of the Rivers and Harbors Act of 1899. Include the size of each aquatic
resource or other feature within the review area and how it was determined to be
jurisdictional in accordance with Section 10.6 N/A

7. SECTION 404 JURISDICTIONAL WATERS: Describe the aquatic resources within
the review area that were found to meet the definition of waters of the United States
in accordance with the 2023 Rule as amended, consistent with the Supreme Court’s
decision in Sackett. List each aquatic resource separately, by name, consistent with
the naming convention used in section 1, above. Include a rationale for each aquatic
resource, supporting that the aquatic resource meets the relevant category of
“‘waters of the United States” in the 2023 Rule as amended. The rationale should
also include a written description of, or reference to a map in the administrative
record that shows, the lateral limits of jurisdiction for each aquatic resource,
including how that limit was determined, and incorporate relevant references used.
Include the size of each aquatic resource in acres or linear feet and attach and
reference related figures as needed.

a. Traditional Navigable Waters (TNWs) (a)(1)(i): N/A

b. The Territorial Seas (a)(1)(ii): N/A

c. Interstate Waters (a)(1)(iii): N/A

d. Impoundments (a)(2): N/A

5 33 CFR 329.9(a) A waterbody which was navigable in its natural or improved state, or which was
susceptible of reasonable improvement (as discussed in § 329.8(b) of this part) retains its character as
“navigable in law” even though it is not presently used for commerce, or is presently incapable of such
use because of changed conditions or the presence of obstructions.

6 This MFR is not to be used to make a report of findings to support a determination that the water is a
navigable water of the United States. The district must follow the procedures outlined in 33 CFR part
329.14 to make a determination that water is a navigable water of the United States subject to Section 10
of the RHA.
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e. Tributaries (a)(3): N/A

f.

g.

Adjacent Wetlands (a)(4): N/A

Additional Waters (a)(5): N/A

8. NON-JURISDICTIONAL AQUATIC RESOURCES AND FEATURES

a. Describe aquatic resources and other features within the review area identified in

the 2023 Rule as amended as not “waters of the United States” even where they
otherwise meet the terms of paragraphs (a)(2) through (5). Include the type of
excluded aquatic resource or feature, the size of the aquatic resource or feature
within the review area and describe how it was determined to meet one of the
exclusions listed in 33 CFR 328.3(b).” N/A

Describe aquatic resources and features within the review area that were
determined to be non-jurisdictional because they do not meet one or more
categories of waters of the United States under the 2023 Rule as amended (e.g.,
tributaries that are non-relatively permanent waters; non-tidal wetlands that do
not have a continuous surface connection to a jurisdictional water).

The aquatic resources within the review area identified as Wetlands A, B, and C
are not TNWs, territorial seas, or interstate waters and therefore are not (a)(1)
waters. The aquatic resources are not adjacent to (a)(1) or (a)(2) waters nor
physically abut a relatively permanent paragraph (a)(2) impoundment or a

7 88 FR 3004 (January 18, 2023)
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jurisdictional (a)(3) tributary. They are not separated from jurisdictional waters by
a natural berm, bank, dune, or similar natural landform. This determination is
supported by the national wetland and hydrography datasets which do not
identify any aquatic resources or other potential connections (either surface or
subsurface) between the wetlands or any other waters. Topographic maps,
maps, 3DEP 2-ft contours, 3DEP Digital Elevation Model, 3DEP Hillshade and
Google Earth aerial imagery indicates that the wetlands are depressional
wetlands, surrounded by upland.

The wetlands are non-tidal wetlands that do not have a continuous surface
connection to a relatively permanent jurisdictional water and as such do not meet
the definition of adjacent and cannot be evaluated as (a)(4) adjacent wetlands;
therefore, these wetlands are not jurisdictional under the 2023 Revised Definition
of ‘Waters of the United States’; Conforming” 88 FR 61964 Final Rule.

Ditch 34 was evaluated as a potential (a)(3) water and was found to not meet this
category because it does not meet the relatively permanent standard. A review
of historic imagery did not support evidence of flowing, standing water or a
continuous flow of water. It does not carry flow directly or indirectly into a TNW,
territorial sea, or an interstate water. Aerial imagery was reviewed from several
sources spanning multiple years. In many of the aerial images, there is full
canopy cover and all portions of the ditch may not be visible. However,

portions of the ditch are still visible in most of the available images and as such
were included in the aerial image review. None of these images indicated either
standing or flowing water in the ditch channel.

Additionally, USGS StreamStats report was also generated for the site. The
drainage area from the report was 0.12 square miles and the flow-duration
statistics flow reported a value of 0.0000784 ft*3/s for the 99 percent duration,
these readings can be indicators of systems that flow only in response to
precipitation events. These findings are consistent with a stream flowing only in
direct response to precipitation and therefore does not meet the relatively
permanent standard. Based on the information discussed above, Ditch 34 was
evaluated under (a)(3) and determined to not be a relatively permanent water
with a continuous surface connection to a paragraph (a)(1) or (a)(3) water;
therefore, these non-relatively permanent features are not jurisdictional under the
2023 “Revised Definition of ‘Water of the United States’; Conforming” 88 FR
61964 Final Rule.

Because the Supreme Court in Sackett adopted the Rapanos plurality standard
and the 2023 rule preamble discussed the Rapanos plurality standard, the
implementation guidance and tools in the 2023 rule preamble that address the
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regulatory text that was not amended by the conforming rule, including the
preamble relevant to the Rapanos plurality standard incorporated in paragraphs
(a)(3), (4), and (5) of the 2023 rule, as amended, generally remain relevant to
implementing the 2023 rule, as amended.

9. DATA SOURCES. List sources of data/information used in making determination.
Include titles and dates of sources used and ensure that information referenced is
available in the administrative record.

a. Joint Application Form (packet) for Activities Affecting Water Resources in
prepared by Stantec Consulting Services, dated November 17, 2025.

b. USGS NHD Map Service. Accessed February 3, 2026.

c. United States Fish and Wildlife Service, National Wetland Inventory Map Service.
Accessed February 3, 2026

d. United States Geological Survey GS 3D Elevation Program DEM. Accessed
February 3, 2026.

e. United States Geological Survey, National Hydrography Dataset, accessed on
February 3, 2026.

f. Minnesota Historical Aerial Photographs Online (1940, 1951 and 1963)
https://apps.lib.umn.edu/mhapo/
Accessed February 3, 2026.

g. Google Earth imagery dated 1991, 2003, 2004, 2006, 2008, 2009, 2011, 2012,
2016-2018, 2020, 2022, 2023 and 2024.

10.OTHER SUPPORTING INFORMATION. None.

11.NOTE: The structure and format of this MFR were developed in coordination with
the EPA and Department of the Army. The MFR’s structure and format may be
subject to future modification or may be rescinded as needed to implement
additional guidance from the agencies; however, the approved jurisdictional
determination described herein is a final agency action.


https://apps.lib.umn.edu/mhapo/

Plot Date: 10/23/2025 - 4:10pm
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STANTEC CONSULTING SERVICES INC.
733 MARQUETTE AVE, SUITE 100
MINNEAPOLIS MN, 55402

(P) - (763) 479-4200

CONTACT: ALAN OFFERMAN, PE

CLIENT

Delano.

234 2ND STREET NORTH
DELANO, MINNESOTA 55328

City Council

Mayor Holly Schrupp

Council Member Jason Franzen

Council Member Becky Schaust

Council Member Todd Belz

Council Member Peter Froehle
PROJECT DATUM

HORIZONTAL: MNDOT WRIGHT COUNTY, US FOOT

VERTICAL: NAVD88

CONSTRUCTION PLANS

FOR

DITCH 34 REPAIRS

DELANO, MINNESOTA
OCTOBER, 2025

HIGHWAY 12 SE

454,(4) PROJECT LOCATION
O

4%

o DELANO
o / CITY HALL

BRIDGE AVE W

RAILROARD AVE

VICINITY MAP

NOT TO SCALE

Z

PROJECT LOCATION

CITY: DELANO
COUNTY: WRIGHT

SHEET INDEX
Sheet Number |[Sheet Title
G0.01 TITLE SHEET, LOCATION MAP, SHEET INDEX
G0.02 LEGEND
G0.03 GENERAL NOTES
C2.01 SWPPP
C2.02 EROSION AND SEDIMENT CONTROL PLAN
C5.01 STORM SEWER OVERALL FIGURE
C5.02 - C5.10 STORM SEWER PLAN AND PROFILE
C8.01-C8.02 DETAILS

THIS PLANSET CONTAINS 17 SHEETS

WARNING:

THE CONTRACTOR SHALL BE RESPONSIBLE FOR CALLING FOR LOCATIONS OF ALL EXISTING UTILITIES. THEY SHALL
COOPERATE WITH ALL UTILITY COMPANIES IN MAINTAINING THEIR SERVICE AND/OR RELOCATION OF LINES.

THE CONTRACTOR SHALL CONTACT GOPHER STATE ONE CALL AT 651-454-0002 AT LEAST 48 HOURS IN ADVANCE FOR
THE LOCATIONS OF ALL UNDERGROUND WIRES, CABLES, CONDUITS, PIPES, MANHOLES, VALVES OR OTHER BURIED
STRUCTURES BEFORE DIGGING. THE CONTRACTOR SHALL REPAIR OR REPLACE THE ABOVE WHEN DAMAGED DURING
CONSTRUCTION AT NO COST TO THE OWNER.

CALL BEFORE YOU DIG

GOPHER STATE ONE CALL

TWIN CITY AREA: 651-454-0002
TOLL FREE 1-800-252-1166

One Carlson Parkway N, Suite 100

Plymouth, MN 55447
www.stantec.com

UPERVISION
52624

AND THAT | AM A DULY LICENSED PROFESSIONAL ENGINEER

LIC. NO.

I HEREBY CERTIFY THAT THIS PLAN, SPECIFICATION, OR REPORT
UNDER THE LAWS OF THE STATE OF MINNESOTA

PRINT NAME: _ALAN OFFERMAN

SIGNATURE: //
10/23/2025

WAS PREPARED BY ME OR UNDER MY DIRE
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SEE SHEET G003 FOR CONSTRUCTION NOTES ON ALL SHEETS.
SEE SHEET C2.02 FOR PERMANENT RESTORATION PLAN

» 25

One Carlson Parkway N, Suite 100

Plymouth, MN 55447
www.stantec.com

THE CONTRACTOR SHALL VERIFY AND BE RE:
52624

LIC. NO.

10/23/2025

Ditch 34 - 5,856 In ft
(from Station 1+65 to
Station 60+21)
Non-jurisdictional

ALAN OFFERMAN
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Wetland B -0.24 ac
Non-jurisdictional

DITCH 34 REPAIRS
STORM SEWER OVERALL FIGURE

CITY OF DELANO, MINNESOTA

Wetland C -0.25 ac
Non-jurisdictional
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