DEPARTMENT OF THE ARMY
U.S. ARMY CORPS OF ENGINEERS, ST. PAUL DISTRICT
332 MINNESOTA STREET, SUITE E1500
ST. PAUL, MN 55101-1323

MVP-2024-01057-MMP (SAP 013-630-021; 225-591-007) June 8, 2026

MEMORANDUM FOR RECORD

SUBJECT: US Army Corps of Engineers (Corps) Approved Jurisdictional Determination
in accordance with the “Revised Definition of ‘Waters of the United States™; (88 FR
3004 (January 18, 2023) as amended by the “Revised Definition of “‘Waters of the

United States’; Conforming” (8 September 2023)," 2024-01057-MMP. MFR 1 of 1.

BACKGROUND. An Approved Jurisdictional Determination (AJD) is a Corps document
stating the presence or absence of waters of the United States on a parcel or a written
statement and map identifying the limits of waters of the United States on a parcel.
AJDs are clearly designated appealable actions and will include a basis of JD with the
document.? AJDs are case-specific and are typically made in response to a request.
AJDs are valid for a period of five years unless new information warrants revision of the
determination before the expiration date or a District Engineer has identified, after public
notice and comment, that specific geographic areas with rapidly changing
environmental conditions merit re-verification on a more frequent basis.3

On January 18, 2023, the Environmental Protection Agency (EPA) and the Department
of the Army (“the agencies”) published the “Revised Definition of ‘Waters of the United
States,” 88 FR 3004 (January 18, 2023) (“2023 Rule”). On September 8, 2023, the
agencies published the “Revised Definition of ‘Waters of the United States’;
Conforming”, which amended the 2023 Rule to conform to the 2023 Supreme Court
decision in Sackett v. EPA, 598 U.S., 143 S. Ct. 1322 (2023) (“Sackett”).

This Memorandum for Record (MFR) constitutes the basis of jurisdiction for a Corps
AJD as defined in 33 CFR §331.2. For the purposes of this AJD, we have relied on
Section 10 of the Rivers and Harbors Act of 1899 (RHA),* the 2023 Rule as amended,
as well as other applicable guidance, relevant case law, and longstanding practice in
evaluating jurisdiction.

" While the Revised Definition of “Waters of the United States”; Conforming had no effect on some
categories of waters covered under the CWA, and no effect on any waters covered under RHA, all
categories are included in this Memorandum for Record for efficiency.

233 CFR 331.2.

3 Regulatory Guidance Letter 05-02.

4 USACE has authority under both Section 9 and Section 10 of the Rivers and Harbors Act of 1899 but for
convenience, in this MFR, jurisdiction under RHA will be referred to as Section 10.



MVP
SUBJECT: 2023 Rule, as amended, Approved Jurisdictional Determination in Light of
Sackett v. EPA, 143 S. Ct. 1322 (2023), MVP-2024-01057-MMP

1. SUMMARY OF CONCLUSIONS.

a. Provide a list of each individual feature within the review area and the
jurisdictional status of each one (i.e., identify whether each feature is/is not a
water of the United States and/or a navigable water of the United States).

i.  Wet Ditch 1, (0.08 acre). Non-jurisdictional, excluded water.
2. REFERENCES.

a. “Revised Definition of ‘Waters of the United States,” 88 FR 3004 (January 18,
2023) (“2023 Rule”)

b. “Revised Definition of ‘Waters of the United States’; Conforming” 88 FR 61964
(September 8, 2023)

c. Sackettv. EPA, 598 U.S. 651, 143 S. Ct. 1322 (2023)

d. Memorandum To The Field Between The U.S. Department Of The Army, U.S.
Army Corps Of Engineers And The U.S. Environmental Protection Agency
Concerning The Proper Implementation Of ‘Continuous Surface Connection’
Under The Definition Of “Waters Of The United States” Under The Clean Water
Act” (March 12, 2025).

3. REVIEW AREA. The review area for this determination includes one non-
jurisdictional roadside ditch, as identified on the enclosed figures, labeled
MVP-2024-01057-MMP, Figure 2 of 3. The review area is located in Sections 25, 35,
and 36, Township 5 North, Range 18 East, Sections 20, 21, 28, 29, 33, and 32,
Township 35 north, Range 21 West, and in Sections 4, 5, 8, and 9, Township 34
North, Range 21 West at Latitude: 45.5023, Longitude: -92.9809. Chisago County,
Minnesota

4. NEAREST TRADITIONAL NAVIGABLE WATER (TNW), THE TERRITORIAL SEAS,
OR INTERSTATE WATER TO WHICH THE AQUATIC RESOURCE IS
CONNECTED. N/A

5. FLOWPATH FROM THE SUBJECT AQUATIC RESOURCES TO A TNW, THE
TERRITORIAL SEAS, OR INTERSTATE WATER. N/A



MVP
SUBJECT: 2023 Rule, as amended, Approved Jurisdictional Determination in Light of
Sackett v. EPA, 143 S. Ct. 1322 (2023), MVP-2024-01057-MMP

6. SECTION 10 JURISDICTIONAL WATERS?®: Describe aquatic resources or other
features within the review area determined to be jurisdictional in accordance with
Section 10 of the Rivers and Harbors Act of 1899. Include the size of each aquatic
resource or other feature within the review area and how it was determined to be
jurisdictional in accordance with Section 10.6 N/A

7. SECTION 404 JURISDICTIONAL WATERS: Describe the aquatic resources within
the review area that were found to meet the definition of waters of the United States
in accordance with the 2023 Rule as amended, consistent with the Supreme Court’s
decision in Sackett. List each aquatic resource separately, by name, consistent with
the naming convention used in section 1, above. Include a rationale for each aquatic
resource, supporting that the aquatic resource meets the relevant category of
“‘waters of the United States” in the 2023 Rule as amended. The rationale should
also include a written description of, or reference to a map in the administrative
record that shows, the lateral limits of jurisdiction for each aquatic resource,
including how that limit was determined, and incorporate relevant references used.
Include the size of each aquatic resource in acres or linear feet and attach and
reference related figures as needed.

a. Traditional Navigable Waters (TNWs) (a)(1)(i): N/A
b. The Territorial Seas (a)(1)(ii): N/A

c. Interstate Waters (a)(1)(iii): N/A

d. Impoundments (a)(2): N/A

e. Tributaries (a)(3): N/A

f. Adjacent Wetlands (a)(4): N/A

g. Additional Waters (a)(5): N/A

533 CFR 329.9(a) A waterbody which was navigable in its natural or improved state, or which was
susceptible of reasonable improvement (as discussed in § 329.8(b) of this part) retains its character as
“navigable in law” even though it is not presently used for commerce, or is presently incapable of such
use because of changed conditions or the presence of obstructions.

6 This MFR is not to be used to make a report of findings to support a determination that the water is a
navigable water of the United States. The district must follow the procedures outlined in 33 CFR part
329.14 to make a determination that water is a navigable water of the United States subject to Section 10
of the RHA.
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SUBJECT: 2023 Rule, as amended, Approved Jurisdictional Determination in Light of
Sackett v. EPA, 143 S. Ct. 1322 (2023), MVP-2024-01057-MMP

8. NON-JURISDICTIONAL AQUATIC RESOURCES AND FEATURES

a. Describe aquatic resources and other features within the review area identified in
the 2023 Rule as amended as not “waters of the United States” even where they
otherwise meet the terms of paragraphs (a)(2) through (5). Include the type of
excluded aquatic resource or feature, the size of the aquatic resource or feature
within the review area and describe how it was determined to meet one of the
exclusions listed in 33 CFR 328.3(b).”

Wet Ditch 1 is the only excluded water within the review area, as shown on
Figure 2 of 3 on the attached figures which is being evaluated as an excluded
feature since it meets the definition of a b(3) water since it was constructed in
upland, drains only upland, does not carry relatively permanent flow, and is not a
relocated tributary.

Wet Ditch 1 is located between County State Aid Highway (CSAH) 30 and the
Sunset Prairie trail, a pedestrian trail. Wet Ditch 1 was constructed in upland to
convey runoff along CSAH 30 according to the wetland delineation completed by
WSB, on behalf of the applicant, and desktop resources, including the National
Wetland Inventory (NWI) and USA Soils Hydric Class, which do not identify
hydric soils in the area of Wet Ditch 1. Wet Ditch 1 was cut prior to the
construction of the pedestrian trail, according to an aerial photo from 1948. The
pedestrian trail, originally constructed as a railroad, was constructed between
1948 and 1952.

Considering the information above, Wet Ditch 1 has been determined to be an
excluded water not subject to Section 404 of the Clean Water Act (CWA).

b. Describe aquatic resources and features within the review area that were
determined to be non-jurisdictional because they do not meet one or more
categories of waters of the United States under the 2023 Rule as amended (e.g.,
tributaries that are non-relatively permanent waters; non-tidal wetlands that do
not have a continuous surface connection to a jurisdictional water).

N/A
9. DATA SOURCES. List sources of data/information used in making determination.

Include titles and dates of sources used and ensure that information referenced is
available in the administrative record.

7 88 FR 3004 (January 18, 2023)
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SUBJECT: 2023 Rule, as amended, Approved Jurisdictional Determination in Light of
Sackett v. EPA, 143 S. Ct. 1322 (2023), MVP-2024-01057-MMP

a. Wetland Delineation Report completed by WSB on December 13, 2023.

b. 3DEP 2-ft, 5-ft, 10-ft, and 25-ft Contour maps, MNDNR- Hillshade 2016, USA
Soils Hydric Class, and NWI accessed on the National Regulatory Viewer.

c. Google Earth Imagery from 1991, 2003, and 2023.
10.OTHER SUPPORTING INFORMATION. N/A

11.NOTE: The structure and format of this MFR were developed in coordination with
the EPA and Department of the Army. The MFR’s structure and format may be
subject to future modification or may be rescinded as needed to implement
additional guidance from the agencies; however, the approved jurisdictional
determination described herein is a final agency action.
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MINN. PROJECTNO. | LOCALFUNDS
MINNESOTA DEPARTMENT OF TRANSPORTATION
THE 2020 EDITION OF THE MINNESOTA DEPARTMENT OF TRANSPORTATION
"STANDARD SPECIFICATIONS FOR CONSTRUCTION" SHALL GOVERN.
C [—] I SA‘ ;.O ‘ O l | N I i MINN E S O I A ALL TRAFFIC CONTROL DEVICES SHALL CONFORM TO THE LATEST EDITION
) OF THE MINNESOTA MANUAL OF UNIFORM TRAFFIC CONTROL DEVICES,
INCLUDING THE LATEST EDITION OF THE FIELD MANUAL FOR
TEMPORARY TRAFFIC CONTROL ZONE LAYOUTS.
CONSTRUCTION PLAN FOR GRADING, BITUMINOUS SURFACING, ROUNDABOUT, DRAINAGE, LIGHTING AND APPURTENANT WORK
INDEX
. SHEET NO. DESCRIPTION
LOCATED IN___ CSAH 30 FROM 250' NORTH OF CSAH 17 (ATHENSTRAIL) o TH 95 IN NORTH BRANCH (Geographic Description) ; e SweET
2 -3 GENERAL LAYOUT
4 -7 ESTIMATED QUANTITIES
. o . ‘ 8 - 13 QUANTITY TABULATIONS
W &) At . _— . 14 - 15 EARTHWORK TABULATION
= @% | \ ) ® . 16 - 17 CONSTRUCTION NOTES
= o 410th ST. =
: 2 o 18 - 28 TYPICAL SECTIONS
¢ Sl | 29 - 30 MISCELLANEOUS DETAILS
b = = 31 - 47 STANDARD PLATES
eff e Sl 48 - 82 STANDARD PLAN SHEETS
=l gl 2l 83 - 91 CONSTRUCTION STAGING & TRAFFIC CONTROL
- i} N 92 - 9% ALIGNMENT PLANS & TABULATION
[ | NORTH j 97 - 107 INPLACE TOPOGRAPHY & UTILITIES PLAN
MVP-2024-01057-MMP Figure 1 of 3 ] o
3 O 1 A ; 5 PROJECT LOCATION -
- ‘ CSAH30STA 1673+17.56 ¢ CHISAGO 140 - 142 PROFILES
7 A END SAP 013-630-021 — COUNTY: =872 — 143 SANITARY AND WATERMAIN PLAN
- A= St T Sl DISTRICT: METRO 144 - 155 INTERSECTION DETAILS
0.5 "g o / R L~ = 156 - 159 PEDESTRIAN RAMP DETAILS
QD % ) SRTS WALK STA 803+37.96; 160 - 163 DRIVEWAY DETAILS
H
! END SAP 225-591-007 164 - 167 DRAINAGE PLAN
J X NYOXY Y Y seofn st ® - 168 - 170 DRAINAGE PROFILES
| ggg m& 55%: é%éié?,?)?, L @ . [ 171 - 173 DRAINAGE TABULATIONS
2 ; G A PROJECT 174 - 177 STORM WATER POLLUTION PREVENTION PLAN
29 5 | o7 e, i LOCATION 178 - 189 TURF ESTABLISHMENT & EROSION CONTROL PLAN
BEGIN SAP 225-591-007 ‘ o 190 - 207 SIGNING & PAVEMENT MARKING PLAN
s o STO — 20 208 - 212 TRAFFIC CONTROL SIGNAL SYSTEM
AFE ROUTES T ——— SRTS TRAIL STA 205+48.38 TN 213 - 216 LIGHTING & RRFB PLAN
DESIGN DESIGNATION SCHOOL TRAIL ! [~ \ I J BRL - BRS BOX CULVERT PLAN
SAP 225-591-007 X1 - X65 CROSS SECTIONS
GROSS LENGTH TN /
BRIDGES-LENGTH. _ _ . oo NA o e L e e W Tlow
EXCEPTIONS-LENGTH
NETLENGTH. . _ o 4 X
CHISAGO COUNTY
DESIGN SPEED. _ _ . o oo 20MPH ...
BASED ON SIGHT DISTANCE. _ _ ... STOPPING ___.... THIS PLAN CONTAINS 286 SHEETS
HEIGHT OF EYE / HEIGHT OF OBJECT. _ . . ___...... 45'/00 _____..
DESIGN SPEED NOT ACHIEVED AT ____ .. _._. RQAD CROSSINGS. _ _ .. ALL APPLICABLE FEDERAL STATE, AND LOCAL LAWS AND ORDINANCES WILL BE COMPLIED
CSAH 30
SAP 013-630-021
GROSS LENGTH 21,835.76 ft __ 4136 miles
H BRIDGES-LENGTH N/A ft N/A_ miles
z € o EXCEPTIONS-LENGTH ____ N/Aft __ N/A miles
S CSAH 30 STA 1454+81.80  sunrise . o] & NET LENGTH 21,835.76 f __ 4.136 miles
- LR e /% ) i gf SIGNATURE: TYPED OR PRINTED NAME: _NICHOLAS E. HENTGES, PE.
1.= s B B 7 ~
DESIGN ENGINEER: | HEREBY CERTIFY THAT THIS PLAN WAS PREPARED BY ME OR UNDER
R21W MY DIRECT SUPERVISION, AND THAT | AM A DULY LICENSED PROFESSIONAL ENGINEER
UNDER THE LAWS OF THE STATE OF MINNESOTA.
PLAN REVISIONS DATE: _9/12/2024 LICENSE NUMBER __44620
DATE|  SHEET NO. APPROVED BY DESIGN DESIGNATION RECONDITIONING RECONSTRUCTION
STATIONRANGE . .. ... .. .. ........1454+81.80-1582+20.00 . . . . . . . . . .. .. 1582+20.00 - 1673+17.56 . ... ..
GROSS LENGTH 12,738.20 FT 9,097.56 FT DATE:
RVALUE 77 e REE 77 4o T APPROVED: CITY ENGINEER - CITY OF NORTH BRANCH
ADT (Current Year) 2025 4,590 4590 ...
SCALES ADT (Future Year) 2045 6183 6183 ... paTE:
D (DIRECTIONALDISTR) so/so oo so/s0 APPROVED: CITY ENGINEER - CITY OF STACY
INDEX MAP [ e e — HEAVY COMMERCIAL 9.58% 9.54% ...
0 4000 8000 ESALS 1,802,000 1,802,000
''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''' DATE:
PLAN B e DESIGNSPEED | .. ... .. .. .. .. ... ............... S5SMPH L ...................30-40MPH . .. APPROVED: CHISAGO COUNTY ENGINEER
o > 10 EI?ISGEII-)ITO(;\IFSSSIEISEI:I[\I"%? GREcT T S;(;PPZ";G --------------------------------- S-;%',’-PZ-”;;G ----------------- THE SUBSURFACE UTILITY INFORMATION IN THIS PLAN IS
PROFILE HORIZ. WOD FUNCTIONAL CLASS N OR ﬁ-R‘-Tm-A-L- E Vit /<.R:I'IIE}.2I.A.L -------------- UTILITY QUALITY LEVEL D THIS QUALITY LEVEL WAS oaTE:
NO. OF TRAFFIC LANES 7 777 7 5T SRR A DETERMINED ACCORDING TO THE GUIDELINES OF DISTRICT STATE AID ENGINEER
veRr. B O LR EERRRR P RRIREEEEEEES ASCE/UESI/CI 38-22, ENTITLED "STANDARD GUIDELINE REVIEWED FOR COMPLIANCE WITH STATE AID RULES / POLICY
SHOULDERWIDTH 7 i GEr T GET EFT T FOR THE INVESTIGATING AND DOCUMENTING EXISTING bt
B O B RS " ‘
CROSS SECTION : = - TON DESIGN 10 10 UTILITIES". STATE AID ENGINEER: APPROVED FOR STATE AID FUNDING
DESIGN SPEED NOT ACHEIVED AT . . ... ... NA o] ROUNDABOUT = . . . . .. SAP 01 3_630_021

SAP 225-591-007 / SAP 225-102-004 SHEET NO. 1 OF_216__ SHEETS
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