
                PUBLIC NOTICE 
Date: June 19, 2017 

 
FINAL AND CORRECTED REGIONAL CONDITIONS FOR 2017 NATIONWIDE PERMITS IN 

THE STATES OF MINNESOTA AND WISCONSIN (EXCLUDING RESERVATIONS) 
 

Summary: The purpose of this public notice is to publish the Wisconsin Department of Natural Resources’ 
new 401 Water Quality Certification and the Minnesota Pollution Control Agency’s corrected 401 Water Quality 
Certification for the U.S. Army Corps of Engineer’s 2017 nationwide permits. Both documents are attached to this 
notice. The 2017 nationwide permits, all 401 Water Quality certifications and denials and Coastal Zone 
Management Act determinations are available at: http://www.mvp.usace.army.mil/missions/regulatory/nwp/.  

 
Background: On January 6, 2017, the U.S. Army Corps of Engineers Headquarters (Corps) published a 

notice in the Federal Register (82 FR 1860) announcing the reissuance of 50 existing nationwide permits (NWPs), 2 
new NWPs, general conditions, and definitions. After the publication of the Federal Register notice, the St. Paul 
District assessed which NWPs will be issued in the district and which will be revoked, and finalized its regional 
conditions. In a public notice dated May 2, 2017, the St. Paul District published its decision to regionally issue 42 
NWPs and revoke 10 NWPs. A list of NWPs available in Minnesota and Wisconsin is below. The 2017 NWPs have 
been used in the St. Paul District since April 24, 2017, and will expire on March 18, 2022. 

 
NWPs largely replaced regional general permits to authorize activities in waters with no more than minimal 

adverse effects in the St. Paul District.  Three public notices dated June 19, 2017, clarify what regional general 
permit categories of RGP-003-MN, RGP-002-WI, RGP-004-WI the District has suspended, and what categories 
were modified or revoked in Minnesota and Wisconsin.  Activities in waters associated with linear utility projects 
and linear transportation projects will continue to be authorized using current regional general permits or through an 
individual permit process.  
 

401 Water Quality Certifications: All activities authorized by the NWPs under Section 404 of the Clean 
Water Act require 401 Water Quality Certification (WQC) from the applicable state agency, tribe or the United 
States Environmental Protection Agency (EPA).  For each NWP, the applicable agency or tribe may issue the 401 
WQC with no conditions, issue the 401 with conditions, deny the WQC, or waive the WQC.  The St. Paul District 
has received a WQC from Wisconsin Department of Natural Resources (WDNR) and a corrected WQC from the 
Minnesota Pollution Control Agency (MPCA). Six other WQC decisions were previously published in the May 2, 
2017 public notice.  

 
As of June 1, 2017, the WNDR has provided the District a final WQC determination for NWPs in WI. The 

WQC conditionally certifies twenty-two Section 404 NWPs in WI (NWPs 3, 4, 5, 6, 13, 15, 16, 18, 20, 22, 25, 27, 
28, 30, 31, 35, 36, 37, 38, 45, 53 and 54). The WDNR also denied without prejudice WQC for eight Section 404 
NWPs (NWPs 17, 19, 29, 33, 40, 43, 48 and 52) and partially denied WQC for an additional eight Section 404 
NWPs (NWPs 7, 32, 39, 41, 42, 44, 46 and 51) in WI.  

 
The MPCA’s previously noticed 401 WQC for Section 404 NWP activities in MN contained a typo in 

notification number 4. Specifically the notification read: "When riprap is used, the permittee should consider 
placing riprap in the following manner: a. Use natural rock (average less than 6 inches or more than 30 inches 
in diameter)..." This has been corrected to read: “"When riprap is used, the permittee should consider placing 
riprap in the following manner: a. Use natural rock (average between 6 and 30 inches in diameter)…” [new 
text underlined]. 

 
 
 



June 15, 2017 401 Water Quality Certification Summary Table 
 

Location  
 

Status 
Additional 401 WQC needed from 

agency/tribe? 

State of Minnesota  Certified, with conditions  No, unless conditions are not followed.  
Grand Portage Reservation  Certified, with conditions No, unless conditions are not followed. 

Tribal notification required.  
Fond du Lac Reservation  Certified, with conditions No, unless conditions are not followed. 

Tribal notification required. 
All federally-recognized American 

Indian reservations in Minnesota and 
Wisconsin not listed in table 

Certified  No. 

State of Wisconsin Certified, with conditions 
(22 NWPs); partially 
denied (8 NWPs) and 
denied (8 NWPs) 

• For 22 NWPs: No, unless conditions are 
not followed. 

• For 8 NWPs: Yes, from the Wisconsin 
Department of Natural Resources if 
conditions are not followed or the 
specific activity is not certified. 

• For 8 NWPs: Yes, from the Wisconsin 
Department of Natural Resources. 

Bad River Reservation Denied Yes, from Bad River.  
Red Cliff Reservation Denied  Yes, from US EPA.  

Lac du Flambeau Reservation Denied Yes, from Lac du Flambeau. 
Sokaogon (Mole Lake) Reservation Denied with exception of 

NWPs 20, 37, and 38  
Yes, from Sokaogon (unless NWPs 20, 37, 
or 38). 

 
For all instances where WQC has been denied by a water quality certifying agency or tribe, an 

individual WQC will need to be received from the State, EPA or Tribe before a NWP could be verified. 
Contact information for all 401 certifying agencies and tribes is available on the website listed below.   
 

Information concerning the nationwide permits and conditions may be found on the St. Paul District’s web 
page located at: http://www.mvp.usace.army.mil/missions/regulatory/nwp. Questions concerning 
implementation of the NWPs and conditions or the regional conditions within the St. Paul District can be directed to 
Jill Bathke (651) 290-5697 or at jill.c.bathke@usace.army.mil.  
 
2017 Nationwide Permits Issued in the States of Minnesota and Wisconsin  
 
1. Aids to Navigation 
2. Structures in Artificial Canals 
3. Maintenance 
4. Fish and Wildlife Harvesting, Enhancement, and 
Attraction Devices and Activities 
5. Scientific Measurement Devices 
6. Survey Activities 
7. Outfall Structures and Associated Intake Structures 
9. Structures in Fleeting and Anchorage Areas 
10. Mooring Buoys 
11. Temporary Recreational Structures 
13. Bank Stabilization 
16. Return Water From Upland Contained Disposal 
Areas 
17. Hydropower Projects 
18. Minor Discharges 
19. Minor Dredging 
20. Response Operations for Oil or Hazardous 
Substances 

22. Removal of Vessels 
25. Structural Discharges 
27. Aquatic Habitat Restoration, Establishment, and 
Enhancement Activities 
28. Modifications of Existing Marinas 
29. Residential Developments 
30. Moist Soil Management for Wildlife 
31. Maintenance of Existing Flood Control Facilities 
32. Completed Enforcement Actions 
33. Temporary Construction, Access, and Dewatering 
35. Maintenance Dredging of Existing Basins 
36. Boat Ramps 
37. Emergency Watershed Protection and 
Rehabilitation 
38. Cleanup of Hazardous and Toxic Waste 
39. Commercial and Institutional Developments 
40. Agricultural Activities 
41. Reshaping Existing Drainage Ditches 
42. Recreational Facilities 

http://www.mvp.usace.army.mil/missions/regulatory/nwp
mailto:jill.c.bathke@usace.army.mil


43. Stormwater Management Facilities 
44. Mining Activities 
45. Repair of Uplands Damaged by Discrete Events 
46. Discharges in Ditches 
48. Commercial Shellfish Aquaculture Activities 

51. Land-Based Renewable Energy Generation 
Facilities 
52. Water-Based Renewable Energy Generation Pilot 
Projects 
53. Removal of Low-Head Dams 
54. Living Shorelines

 
2017 Nationwide Permits Revoked in the States of Minnesota and Wisconsin  
(These activities will be reviewed using an individual permit process or other applicable general permit)  
 
8. Oil and Gas Structures on the Outer Continental 
Shelf 
12. Utility Line Activities 
14. Linear Transportation Projects 
15. U.S. Coast Guard Approved Bridges 
21. Surface Coal Mining Activities 

23. Approved Categorical Exclusions 
24. Indian Tribe or State Administered Section 404 
Programs 
34. Cranberry Production Activities 
49. Coal Remining Activities 
50. Underground Coal Mining Activities 

 
 
NOTICE TO EDITORS: 
This notice is provided as background information for your use in formatting news stories. This notice is not a 
contract for classified display advertising. For more information call the St. Paul District Public 
Affairs Office, (651) 290-5807 
























