
  

  

 

Draft Environmental 
Assessment 

 

 
Lock and Dam No. 4 

Lower Guide Wall End Cell Project 
May 2022 

 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



  

 

Draft Environmental Assessment 
Lock and Dam No. 4 

Lower Guide Wall End Cell Project 
 
 

Table of Contents 

1 Introduction ............................................................................................................................ 1 

1.1 Background .................................................................................................................... 1 

1.2 Purpose and Need .......................................................................................................... 3 

1.3 Authority ......................................................................................................................... 4 

2 Alternatives ............................................................................................................................ 5 

2.1 No Action Alternative ...................................................................................................... 5 

2.2 Proposed Alternative ...................................................................................................... 5 

2.3 Other Alternatives Considered ....................................................................................... 8 

3 Affected Environment and Environmental Consequences .................................................... 9 

3.1 Natural Resources .......................................................................................................... 9 

3.1.1 Air Quality ................................................................................................................ 9 

3.1.2 Wetlands ................................................................................................................. 9 

3.1.3 Aquatic Habitat ...................................................................................................... 10 

3.1.4 Water Quality ......................................................................................................... 10 

3.1.5 Sediment Quality ................................................................................................... 11 

3.1.6 Floodplain .............................................................................................................. 12 

3.1.7 Terrestrial Habitat .................................................................................................. 12 

3.1.8 Fish and Wildlife .................................................................................................... 12 

3.1.9 Threatened and Endangered Species ................................................................... 13 

3.2 Socio-economic Resources .......................................................................................... 15 

3.2.1 Recreation ............................................................................................................. 15 

3.2.2 Aesthetic Values .................................................................................................... 15 

3.2.3 Noise ..................................................................................................................... 15 

3.2.4 Commercial Navigation ......................................................................................... 16 

3.2.5 Environmental Justice ........................................................................................... 16 

3.3 Cultural Resources ....................................................................................................... 17 

4 Environmental Compliance .................................................................................................. 20 

4.1 National Environmental Policy Act ................................................................................ 20 



  

 

4.2 Bald and Golden Eagle Protection Act ......................................................................... 20 

4.3 Clean Water Act ........................................................................................................... 20 

4.4 Endangered Species Act .............................................................................................. 20 

4.5 Fish and Wildlife Coordination Act ................................................................................ 21 

4.6 National Historic Preservation Act ................................................................................ 21 

5 Distribution and Review of the Draft Environmental Assessment ........................................ 22 

6 References .......................................................................................................................... 23 

 
Appendix A – Correspondence 
Appendix B – Clean Water Act Section 401 Water Quality Certification  
Appendix C – Draft Finding of No Significant Impact 
 
 

 



 

1 
 

Draft Environmental Assessment 

Lock and Dam No. 4 
Lower Guide Wall End Cell Project 

 

 
1 Introduction 

1.1 Background 

Lock and Dam 4 is located on the Mississippi River at river mile (RM) 752.8 in Alma, Wisconsin 
(Figure 1). It is situated on the Mississippi River approximately 100 miles downstream of 
Minneapolis, Minnesota and 7 miles upstream of Buffalo City, Wisconsin. It is approximately 
44.1 miles downstream of Lock and Dam No. 3 and 14.7 miles upstream of Lock and Dam No. 
5. 
The locks and dams along the Upper Mississippi Nine-Foot Navigation Project in the St. Paul 
District have been in service for over 80 years. The upper and lower guide walls (UGW and 
LGW, respectively) are constructed of concrete monoliths (or large concrete blocks) and are 
used to assist tow lockages. The concrete monoliths are supported by timber piles and rock 
filled timber cribs. Hardwoods such as oaks, maples and elms were typically used for the timber 
cribbing and piling. The vertical timber piles were driven to varying depths, depending on soil 
conditions and the top five feet were are cast into the bottom of the concrete monoliths, creating 
a rigid structural connection. This design was favorable to produce a flexible wall when enduring 
barge impacts.  
However, the main structural feature pertaining to this project is the LGW (shown in Figure 2). 
Located at the end of the LGW, the end tie-back monolith is positioned perpendicular to the 
guide wall. The end tie-back monolith provides access to the downstream gage house and ties 
the LGW into the landward embankment. In 1933, shortly after construction of the LGW, 
significant riverward movement was observed. At that time, movement within the end tie-back 
monolith had also occurred, causing a fracture through the wall with an alignment offset of three 
inches. An October 2021 site visited measured an alignment offset of six inches (Figure 3). 
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Figure 1. Location map 
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Figure 2: Ariel view of Lock and Dam No. 4 
 
 
1.2 Purpose and Need 

The main purpose of this project is to replace the end tie-back monolith with a durable pile 
founded, concrete filled, sheet pile end cell. The newly constructed end cell is needed to provide 
adequate protection, while reducing operability issues and required maintenance of the lower 
guide wall at Lock and Dam No. 4, ultimately extending its longevity. 
 

Location of End Cell Location of End Cell 



 

4 
 

 
Figure 3: Shows an alignment offset of six inches within the lower guide wall end tie-back 

monolith. 
 

1.3 Authority 

The Corps is responsible for maintaining a nine-foot navigable channel on the Mississippi River 
(Nine-Foot Navigation Channel Project). The authority for the proposed work is provided in the 
River and Harbor Acts of 1930 and 1935. Original authority for the Corps to work on the 
Mississippi River was provided in the River and Harbor Act of 1878. 
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2 Alternatives 

2.1 No Action Alternative 

The No-Action Alternative would be to not construct a new end cell at the end of the existing 
LGW at Lock and Dam 4. The progressive movement and deterioration of the lower guide wall 
and tie-back monolith could result in a failure of the guidewall and the disruption of navigation 
on the UMR.  Past actions include visual inspection of monolith stability by the lock operators 
and would continue under normal maintenance activities. Divers have also periodically been 
used to investigate the stability of end monoliths at other Mississippi River Lock and Dam 
structures (e.g., Lock and Dam 5).  
 

2.2 Proposed Alternative 

The Proposed Alternative would consist of demolition of existing structures and construction of 
new or replacement structures as described below. 
Demolition 
The existing structural elements listed below will be removed for construction of the 33-foot 
diameter sheet pile end cell. 

• End tie-back retaining wall will be vertically removed from the top of guide wall elevation 
672.00 to 650.00 and approximately 18 feet landward from the lower guide wall 
riverward vertical surface to two feet riverward of the interceptor sewer discharge 
opening. The remaining lower guide wall cracked, and roughened landward vertical 
surface will be saw cut to be straight and smooth.   

• All cracked and unsound concrete will be removed, for repair from the remaining 
features, such as, the intercepting sewer downstream wing wall and the remaining end 
monolith.  

• The existing gage house will be completely removed to elevation 650.00.  
• The two-foot-thick downstream scour protection concrete apron will be removed for the 

end cell construction, and then replaced near the end of the project.  
• The riprap scour protection located along the downstream end of the two-foot-thick 

downstream scour protection concrete apron will be removed. Dependent on size, the 
riprap can be stored on-site and reused for scour protection.  

• Removals for preparation to tie into the existing guide wall will include removing the 
handrail around the end of the wall far enough to allow for construction tie in. Structural 
demolition will include removal of a small portion of the existing end of wall to 
accommodate new precast and cast in place concrete to square off the 45-degree taper 
at the end of the existing guide wall. Removal will be along a saw cut line connecting the 
downstream corner of the existing wall and the corner armor on the front face of the wall. 
Remove concrete to an elevation of 662.00. 

Construction 
The chosen design is a 33-foot diameter, pile founded, concrete filled, sheet pile end cell and 
tie-back wall, constructed adjacent to the downstream end of the lower guide wall (Figures 2 
and 4). This design will address the tie-back wall distresses associated with any wall movement 
concerns, while extending the longevity of the lower guide wall. 



 

6 
 

The end cell would be situated to allow for a two-inch expansion joint between the end of the 
existing guide wall and the new end cell and to provide a smooth transition from wall to cell. The 
end cell would have a top elevation of 672.00 and there would be a smooth transition area from 
the linear guide wall to the circular end cell. The bottom of concrete will be at the mudline of the 
river at this location, approximately elevation 647.00. Material above elevation 647.00 would be 
excavated in the end cell prior to installation of piles and concrete. The bottom approximate 15 
feet of end cell would consist of concrete contained in a sheet pile cell. The top 10 feet would be 
exposed concrete with steel wall armor like that in the existing guide wall and will extend to the 
downstream point of the end cell. 
An existing city culvert that collects storm water and discharges to the Mississippi River is in 
close proximity to the location of the proposed end cell (shown on Figure 4). The 6’ X 8’ culvert 
runs parallel to the LGW. The location of the end cell would be able to buffer the LGW from toe 
damage yet have the same outlet area for the storm water to drain into the Mississippi River. 
The LGW would remain in place, and flows from the culvert would run down a concrete slab 
between the LGW and end cell. The area between the end cell and LGW would be at least as 
large as the culvert opening and would not restrict flows.  

To prevent the railroad embankment from being damaged by high culvert flows, a 60 linear foot 
Longitudinal Peak Stone Toe Protection (LPSTP) would be placed along the embankment. The 
design of the LPSTP utilized guidance from the 2012 Upper Mississippi River Restoration 
Environmental Management Program (EMP) – Environmental Design Handbook. The LPSTP is 
conceptually a triangular mound of launchable riprap that would be placed to self-launch as 
erosion occurs at the toe of the mound. Figure 5 shows the general alignment of the proposed 
LPSTP. The riprap would be placed along the embankment bench at about 659.59 feet 
NAVD88, which is the typical tailwater elevation. The cross-sectional area of riprap would be 
about 25-30 square feet. A uniform triangle with a 1.5h:1v slopes would require a height of 
about 4 feet, and a base of 12 feet. 

A cofferdam may be needed to complete demolition work to prevent the tailwater from flowing 
upstream and behind the lower guide wall. A floating silt curtain placed around the end cell 
would be used to contain any seepage of cementitious water. 
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Figure 4: Project Features and Construction 
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Figure 5. Location of Longitudinal Peak Stone Toe Protection 

 

2.3 Other Alternatives Considered 

To identify alternatives that would address movement of the guide wall monolith, a design 
charette was conducted in November 2021. Several alternatives to the end cell were considered 
but eliminated from further evaluation. It was not anticipated that these alternative would have 
less environmental impacts than the preferred alternative. Other alternatives considered 
included:  

• A series of dolphins (similar to a bridge abutment) was considered but would not correct 
the tieback wall movement.  

• Replacement of the guide wall was cost prohibitive. 
• Only fixing the tieback wall would not provide impact protection for the end of the 

existing guidewall.   
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3 Affected Environment and Environmental Consequences 

Alma, WI is directly affected by the proposed project, with the new end cell falling just outside 
the city limits and part of the staging area being within the city limits. The affected environment 
could also include Pool 5 of the Upper Mississippi River, as this project is directly linked to 
barge navigation. Lock and Dam 4 and Pool 5 are bordered by the City of Wabasha in Wabasha 
County in Minnesota and Buffalo County in Wisconsin. In general, the area around this section 
of the river is made up of agricultural land, and small to medium sized towns. 
An environmental analysis has been conducted for the No-Action and Proposed Alternatives. A 
discussion of the impacts is presented in the following paragraphs. The effects of the No-Action 
Alternative are those expected to occur in the near-term and future with only continued limited 
scope inspections taking place. The No-Action Alternative serves as the base condition against 
which the Proposed Alternative is compared for evaluating effects. The effects of the Proposed 
Alternative are the results of the expected differences, in short- and long-term conditions, 
between the No-Action and the Proposed Alternative. The construction timeframe is expected to 
be three months. The environmental effects of the No-Action and Proposed Alternative are 
summarized in Table 3 at the end of this section.  
 

3.1 Natural Resources 

3.1.1 Air Quality 
The U.S. Environmental Protection Agency is required by the Clean Air Act to establish air 
quality standards that primarily protect human health. These National Ambient Air Quality 
Standards (NAAQS) regulate six major air contaminants across the U.S. When an area meets 
criteria for each of the six contaminants, it is called an “attainment area” for the contaminant; 
those areas that do not meet the criteria are called “nonattainment areas.” Buffalo County is 
classified as an attainment area for each of the six contaminants and is therefore not a region of 
impaired ambient air quality (U.S. Environmental Protection Agency 2021). This designation 
means that the project area has relatively few air pollution sources of concern. 
No Action Alternative – The No-Action Alternative would have no effect on the air quality.  
Proposed Alternative – The Proposed Alternative would have no long-term effect on the air 
quality. Temporary increased amounts of airborne particulates may occur within the defined 
project area during end cell construction; however, these airborne particulates would be 
confined to specific areas and the effect would be short term in nature.   
The Proposed Alternative would use concrete during the construction of both the upper and 
lower segments of the end cell. Production and transportation of concrete are energy intensive 
activities that would include higher GHG footprints during their construction than the No-Action 
Alternative. The Proposed Alternative would produce more GHGs in the construction of the 
project than the No-Action Alternative but would likely reduce GHG production that would 
happen due to maintenance of the LGW.   

3.1.2 Wetlands 
The No-Action Alternative and Proposed Alternative would have no effect on wetlands. All work 
for the project would occur in the defined lock footprint and developed Army Corps of Engineers 
property adjacent to the locks. The end cell construction site is classified as riverine deep-water 
habitat. The Wisconsin Department of Natural Resources Surface Water Data Viewer shows no 
wetlands within the project area (Wisconsin Department of Natural Resources 2022b).   
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3.1.3 Aquatic Habitat 
A United States Fish and Wildlife Service (USFWS) publication, “An Aquatic Habitat 
Classification System for the Upper Mississippi River System” (D.B. Wilcox 1993), was used to 
classify the aquatic area in the Nine Foot Navigational Channel Project. The navigation channel 
habitat, as defined by Wilcox, includes the areas maintained by the Corps to a minimum depth 
of 9 feet and width of 300 feet. Passage areas through locks are also included in this aquatic 
area. Aquatic habitat near the LGW at Lock and Dam 4 is classified as riverine deep-water 
habitat, or main-channel habitat. This area has been altered to comply with the Nine Foot 
Navigational Channel Project to maintain safe navigation.  
No Action Alternative – The No Action Alternative would have no effect on the aquatic habitat. 
Proposed Alternative – The Proposed Alternative would have no long-term effects on the 
aquatic habitat near lower Lock and Dam 4. All work would be completed just off the existing 
LGW within main-channel habitat. This area is often disturbed under the Nine Foot Navigational 
Channel Project. The new end cell would extend 0.04 acre outside of the existing structures 
footprint killing benthic organisms. The LPSTP would also result in benthic organisms being 
killed when riprap is launched. This effect would be minor due to the small footprint of the new 
end cell. Construction activities involved in the implementation of the end cell at the LGW would 
disrupt sediments within the immediate vicinity of the construction site. The substrate and 
sediments that would be affected by the construction are not deemed as critical habitat and 
should not result in long term effects. Cofferdam installation during demolition, would have a 
short-term and minor effect on aquatic habitat. 
The proposed work would be conducted in compliance with Nationwide Permits (NWP) 3 – 
Maintenance; therefore, an individual Clean Water Act Section 404(b)(1) evaluation will not be 
prepared. 

3.1.4 Water Quality 
Every two years, Sections 303(d) and 305(b) of the Clean Water Act (CWA) requires states to 
publish a list of all waters not meeting water quality standards and an overall report on surface 
water quality status of all waters in the state. The Wisconsin Department of Natural Resources 
has the Mississippi River from Chippewa River to LD 6 (lower Pool 4 to Pool 6) designated as 
impaired. Impairments include mercury, polychlorinated biphenyls (PCBs) in fish tissue and 
perfluorooctane sulfonic acid (PFOS) in fish tissue (Wisconsin Department of Natural Resources 
2022a). 
No Action Alternative – The No Action Alternative would have no effect on water quality. 
Proposed Alternative – The Proposed Alternative would cause a minor and temporary effect 
on water quality during end cell construction and launching of riprap from the LPSTP due to 
increased turbidity. Turbidity would be created when leveling off the sediment for uniformity and 
installing the end cell foundation into the substrate. Turbidity levels would return to normal once 
the base of the end cell is constructed. Concrete fill used in the end cell would be completely 
contained within the sheet pile structure during construction. Floating silt curtain would be 
placed around the end cell to contain any seepage of cementitious water (Figure 6). 
The Wisconsin Department of Natural Resources is the agency responsible for issuing Clean 
Water Act Section 401 water quality certification. Section 401 water quality certification has 
been issued for NWP 3 with conditions and therefore would apply to the proposed action. 
Conditions that apply to the project include providing access to WDNR and no temporary 
stockpiling of fill material into waters of the state. Also, no discharges of dredged or fill material 
below the ordinary high-water mark of a navigable stream as defined by 310.03(5), Wisconsin 
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Administrative Code, may take place during fish spawning periods or times when nursery areas 
would be adversely impacted (March 1 through June 15). A copy of the water quality certification 
can be found in Appendix B. 
 

 
Figure 6. Example of floating silt curtain placed around the end cell to contain any seepage of 

cementitious water. 

3.1.5 Sediment Quality 
Main-channel sediments are primarily medium to coarse sands with only trace amounts 
(generally less than 3 percent by weight) of silts and clays. Levels of pesticides and other 
chlorinated hydrocarbons have generally been below detection limits in all main-channel 
sediments and detected at low levels in backwaters (Sullivan and Moody 1996). This project will 
most likely impact sediments found within the main channel, just off of the LGW. Pre-project 
borings indicated sediment in the project area is primarily poorly graded sands, interlayered with 
silty sands and fine-grained layers. 
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The No Action and Proposed Alternatives would have no effect on sediment quality. 
3.1.6 Floodplain 
Letters of no-rise will be sent to the Minnesota and Wisconsin Departments of Natural 
Resources (DNR). It is typical to provide modeling results to prove that the proposed project will 
not increase the water surface elevations for the 100-yr event. However, modeling for the end 
cell project will not likely be needed. The cell will be located at the end of the guide wall in the 
ineffective flow area, which will not impede flow or increase river stages. While the cell does 
take up some storage volume, the overall volume is minimal versus the extents of the flood plan 
at the 100-yr elevations. Based on these factors, engineering judgement will be used as 
justification for not modeling the end cell. Early communication with the Wisconsin and 
Minnesota DNR was attempted. Wisconsin DNR did respond and agreed using engineering 
judgement was sufficient in this situation. Minnesota DNR did not respond. 

3.1.7 Terrestrial Habitat 
The land area around Lock and Dam 4 is made up of maintained grasses, planted trees and 
concrete parking areas. Most of the terrestrial habitat that has a potential to be disturbed via 
construction has been altered by previous development.   
No Action Alternative – The No Action Alternative would have no effect on terrestrial habitat. 
Proposed Alternative – The Proposed Alternative would result in temporary minor adverse 
impacts to the terrestrial habitat around the construction site. The staging area for the end cell 
construction would take place on a grassy strip of land behind the LGW at the Lock and Dam 4 
complex. The contractor would document the condition of the area prior to construction and 
would restore any alterations to pre-construction conditions. Any additional disturbances during 
construction to Corps property would be restored at the end of the project, resulting in no lasting 
effects. 

3.1.8 Fish and Wildlife 
The fishery of Pool 5 is considered quite productive. Game fish found in the pools include 
northern pike, walleye, sauger, yellow perch, white bass and a variety of centrarchids. Species 
including carp, buffalo, catfish, and drum dominate the commercial catch.  
No Action Alternative – The No Action Alternative would have no effect on fish and wildlife. 
Proposed Alternative – The Proposed Alternative would have little to no effect on the fisheries 
community at the proposed site. Fish would be excluded from the area of the end cell during 
demolition. Fish would also avoid the area during construction but return to the area once 
construction is complete. A small area of substrate would be lost due to the Proposed 
Alternative, but any fish utilizing the substrate for habitat could move to a similar substrate and 
habitat within the immediate vicinity of the proposed end cell. To reduce impacts to fish, no work 
would take place during fish spawning periods or times when nursery areas would be adversely 
impacted (March 1 through June 15).  Given the limited terrestrial habitat, no notable direct or 
indirect effects to wildlife would be anticipated. 
3.1.8.1 Mussels 

Mussel survey data compiled from Kelner (2021) for Pool 5 indicates there are 31 live and 4 
historic species for a total of 35 total mussel species present. Federally listed endangered 
Higgins eye (Lampsilis higginsii) and sheepnose (Plethobasus cyphyus) mussels are rarely 
found within Pool 5. Winged maple leaf (Quadrula fragosa) and snuffbox (Epioblasma triquetra) 
mussels, other federally listed endangered species, are not historically present within Pool 5.  
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No Action Alternative – The No Action Alternative would have no effect on mussel species. 
Proposed Alternative – The potential mussel habitat affected by the Proposed Alternative 
would be the substrate where the end cell would be constructed. A mussel survey is scheduled 
to be completed spring 2022. 
3.1.8.2 Bald Eagles 

There are no eagle nests within 660 feet of the end cell construction site; therefore, the No 
Action and Proposed Alternative would have no effect on bald eagles.   
3.1.9 Threatened and Endangered Species 
3.1.9.1 Federally Listed Species 

The U.S. Fish and Wildlife Service (USFWS) Information for Planning and Consultation (IPaC) 
website was consulted on January 11, 2022 to identify potential presence of federally listed 
threatened and endangered species within the action area (Table 1). No critical habitat for any 
of these species exists in or near the project area. 
 

Table 1. Federally listed species. 

 Common Name Scientific Name Status 

Mammals Northern long-eared bat Myotis septentrionalis Threatened 

Mussels Higgins eye Lampsilis higginsii Endangered 

 Sheepnose Plethobasus cyphyus Endangered 

 Spectaclecase Cumberlandia monodonta Endangered 

Insects Monarch butterfly Danaus plexippus Candidate 

 
NLEB is a medium-sized bat that hibernates in caves and mines in the winter and in the 
summer roosts singly or in colonies under the bark or in cracks and crevices of trees. NLEB is 
relatively widespread, and USFWS lists NLEB as a threatened species because a fungal 
pathogen causing white-nose syndrome is sharply reducing populations. 
The three federally-listed freshwater mussel species, naturally-occurring individuals of 
Federally listed endangered Higgins eye and sheepnose mussels are rarely found within Pool 5 
and spectaclecase is not historically present within Pool 5.  
Adult monarch butterflies are large and conspicuous, with bright orange wings surrounded by a 
black border and covered with black veins. The bright coloring of a monarch serves as a 
warning to predators that eating them can be toxic. During the breeding season, monarchs lay 
their eggs on their obligate milkweed host plant, and larvae emerge after two to five days. 
Larvae develop over a period of 9 to 18 days, feeding on milkweed and sequestering toxic 
chemicals as a defense against predators. The larva then pupates into a chrysalis before 
emerging 6 to 14 days later as an adult butterfly. There are multiple generations of monarchs 
produced during the breeding season, with most adult butterflies living approximately two to five 
weeks (USFWS 2021). 
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No Action Alternative – The No Action Alternative would have no effect on federally listed 
species. 
Proposed Alternative – The Proposed Alternative would have no effect on the NLEB or 
monarch butterfly as there is no suitable habitat within the project area (trees, milkweed). The 
end cell construction site is classified as riverine deep-water habitat which is not suitable habitat 
for either species. Federally listed mussel species are not expected to be within the project 
area but a mussel survey will be conducted in Spring 2022 to confirm.  
3.1.9.2 State Listed Species 

A search of the Wisconsin National Heritage Inventory was completed on January 20, 2022. 
Listed species are shown in Table 2.  

Table 2. Wisconsin state listed species. 

Common Name Scientific Name Status 

Birds Peregrine Falcon Falco peregrinus Endangered 

Bald Eagle Haliaeetus leucocephalus 

Fish River Redhorse Moxostoma carinatum Threatened 

Crystal Darter Crystallaria asprella Endangered 

Shoal Chub Macrhybopsis hyostoma Threatened 

Skipjack Herring Alosa chrysochloris Endangered 

American Eel Anguilla rostrata Special Concern 

Lake Sturgeon Acipenser fulvescens Special Concern 

Paddlefish Polyodon spathula Threatened 

Goldeye Hiodon alosoides Endangered 

Blue Sucker Cycleptus elongatus Threatened 

Pallid Shiner Hybopsis amnis Endangered 

Black Buffalo Ictiobus niger Threatened 

Mud Darter Etheostoma asprigene Special Concern 

Mussels Butterfly Ellipsaria lineolata Endangered 

Sheepnose Plethobasus cyphyus Endangered 

Higgins Eye Lampsilis higginsii Endangered 

Fawnsfoot Truncilla donaciformis Threatened 

http://dnr.wi.gov/topic/EndangeredResources/Animals.asp?mode=detail&SpecCode=ABNKD06070
https://www.fws.gov/midwest/eagle/protect/index.html#bgepa
http://dnr.wi.gov/topic/EndangeredResources/Animals.asp?mode=detail&SpecCode=AFCJC10040
http://dnr.wi.gov/topic/EndangeredResources/Animals.asp?mode=detail&SpecCode=AFCQC01010
http://dnr.wi.gov/topic/EndangeredResources/Animals.asp?mode=detail&SpecCode=AFCJB53080
http://dnr.wi.gov/topic/EndangeredResources/Animals.asp?mode=detail&SpecCode=AFCFA01030
http://dnr.wi.gov/topic/EndangeredResources/Animals.asp?mode=detail&SpecCode=AFCEA01010
http://dnr.wi.gov/topic/EndangeredResources/Animals.asp?mode=detail&SpecCode=AFCAA01020
http://dnr.wi.gov/topic/EndangeredResources/Animals.asp?mode=detail&SpecCode=AFCAB01010
http://dnr.wi.gov/topic/EndangeredResources/Animals.asp?mode=detail&SpecCode=AFCGA01010
http://dnr.wi.gov/topic/EndangeredResources/Animals.asp?mode=detail&SpecCode=AFCJC04010
http://dnr.wi.gov/topic/EndangeredResources/Animals.asp?mode=detail&SpecCode=AFCJB15010
http://dnr.wi.gov/topic/EndangeredResources/Animals.asp?mode=detail&SpecCode=AFCJC07030
http://dnr.wi.gov/topic/EndangeredResources/Animals.asp?mode=detail&SpecCode=AFCQC02020
http://dnr.wi.gov/topic/EndangeredResources/Animals.asp?mode=detail&SpecCode=IMBIV13010
http://dnr.wi.gov/topic/EndangeredResources/Animals.asp?mode=detail&SpecCode=IMBIV34030
http://dnr.wi.gov/topic/EndangeredResources/Animals.asp?mode=detail&SpecCode=IMBIV21100
http://dnr.wi.gov/topic/EndangeredResources/Animals.asp?mode=detail&SpecCode=IMBIV45020
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No Action Alternative – The No Action Alternative would have no effect to state listed species. 
Proposed Alternative – The Proposed Alternative would have no effect on bird species. Listed 
fish species would be able to avoid the area during construction and return once construction is 
complete. No work is anticipated to occur during the spring during spawning season. A mussel 
survey will be conducting in spring 2022 to determine if any state-listed mussel species are 
within or near the project area. 
3.2 Socio-economic Resources 

3.2.1 Recreation 
The UMR near Lock and Dam 4 and surrounding area offers many recreational options for 
boaters, fishermen and other outdoor enthusiasts. Specifically, there is the Upper Mississippi 
River National Wildlife and Fish Refuge (UMRNWFR), Rieck’s Lake Park and Campground (City 
of Alma) and Alma Beach and Recreational Area (City of Alma) upstream, John A. Latsch State 
Park (Minnesota DNR) downstream, offering camping, hiking, biking, fishing and other outdoor 
activities. There are also public boat launches in the area that offer access to the UMR and the 
many recreational opportunities it provides. The St. Paul District locked 8,474 recreation vessels 
during 2,102 lockages through Lock and Dam 4 during the 2021 navigation season (U.S. Army 
Corps of Engineers 2022). Lock and Dam 4 offers an observation platform for visitors to view 
lock and dam operations.   
No Action Alternative – The No Action Alternative would have no effect on recreation. 
Proposed Alternative – The Proposed Alternative may temporarily affect recreation as 
fisherman may not be able to utilize the area around the end cell construction site for fishing 
purposes. Upon completion the LGW could continue to be used by recreational fishermen. 

3.2.2 Aesthetic Values 
The project area is shown in Figure 1. The area is comprised of the UGW, LGW, auxiliary lock 
chamber, and movable dam. 
No Action Alternative – The No Action Alternative would have no effect on aesthetics. 
Proposed Alternative – The Proposed Alternative would have a temporary minor impact on 
aesthetics, as the construction of the end cell and the equipment in the staging area may not be 
visually appealing to the public. 

3.2.3 Noise 
Noise levels in the project area would vary throughout the year. During the navigation season 
(March through November), noise would be generated as barges lock through Lock and Dam 4. 
Outside the navigation season, noise levels in the area would lessen. 
No Action Alternative – The No Action Alternative would have no effect on noise. 
Proposed Alternative – The Proposed Alternative would cause a minor temporary impact on 
noise, due to increased construction noise that would take place at the project site. Construction 
would require heavy equipment such as towboats, barges, dredges, pile driving equipment, and 
tremie concrete equipment. These machines would generate noise during construction and may 
specifically affect residents and business nearest the LGW of Lock and Dam 4. The noise effect 
would cease upon construction completion.  
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3.2.4 Commercial Navigation 
Commercial navigation along the UMR is a large contributor to the country’s transportation need 
and generates a transportation cost savings of more than $1 billion annually (USACE 2008). 
Nearly half of the nation’s grain exports are moved by barge. The main commodities of 
commercial navigation include farm products, chemicals, and crude/raw materials.   
During the 2021 season, Corps staff supported 1,636 commercial navigation lockages at Lock 
and Dam 4, which was above the 10-year average of 1,547 lockages. The 2021 lockages 
supported 7,880,695 tons, or approximately 5,080 barges of commodities shipped by the 
navigation industry. During the 2020 season, Corps staff supported 1,913 commercial lockages 
and the movement of 9,990,916 tons of commodities (U.S. Army Corps of Engineers 2022). 

No Action Alternative – Under the No-Action Alternative, substantial adverse impacts may 
occur to commercial navigation due to instability and the lack of protection to the LGW at Lock 
and Dam 4. An impact to the unprotected end monolith along the LGW could result in structural 
failure. This is classified as a minor adverse effect because the likelihood of a barge impact that 
would cause structural failure is low.  
Proposed Alternative – The Proposed Alternative would result in minor beneficial effects on 
the commercial navigation industry as it would protect the end monolith on the LGW and add 
structural stability. Construction is expected to occur outside of the navigation season; however, 
if the contractor decides to construct during the navigation season, they will be required to have 
helper boats ready to assist tows through the area. Construction outside of the navigation 
season would have no effect on navigation whereas, construction during the navigation season 
would have a minor and temporary effect on navigation.  

3.2.5 Environmental Justice 
E.O. 12898 requires federal agencies to “identify and address the disproportionately high and 
adverse human health or environmental effects of their actions on minority and low-income 
populations, to the greatest extent practicable and permitted by law.” 
EO 12898 defines a minority as an individual belonging to one of the following population 
groups: American Indian or Alaskan Native; Asian or Pacific Islander; Black, not of Hispanic 
origin; or Hispanic. A minority population, for the purposes of this environmental justice analysis, 
is identified when the minority population of the potentially affected area is greater than 50 
percent or the minority population is meaningfully greater than the general population or other 
appropriate unit of geographic analysis. The E.O. does not provide criteria to determine if an 
affected area consists of a low-income population. For purposes of this EA, the CEQ criterion 
for defining minority population has been adapted to identify whether or not the population in an 
affected area constitutes a low-income population. An affected geographic area is considered to 
consist of a low-income population (i.e., below the poverty level, for purposes of this analysis) 
where the percentage of low-income persons: 1) is greater than 50 percent, or 2) is 
meaningfully greater than the low-income population percentage in the general population or 
other appropriate unit of geographic analysis. 
An analysis of demographic data was conducted to derive information on the approximate 
locations of low-income and minority populations in the community of concern. This analysis 
was performed using the USEPA’s Environmental Justice Screening and Mapping Tool 
(EJSCREEN). Since the analysis considers disproportionate impacts, two areas must be 
defined to facilitate comparison between the area actually affected and a larger regional area 
that serves as a basis for comparison and includes the area actually affected. The larger 
regional area is defined as the smallest political unit that includes the affected area and is called 
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the community of comparison. For purposes of this analysis, the affected area is a one-mile ring  
around the project area and the community of comparison is Buffalo County. According to 
EJScreen data, within a one-mile ring around the project area, minorities account for 10 percent 
of the population and low-income populations account for 28 percent compared to 4 percent and 
27 percent respectively for Buffalo County, Wisconsin (U.S. Environmental Protection Agency 
2020).  
The low-income population percent in the affected area does not exceed 50 percent and is not 
meaningfully greater than the community of comparison. Therefore, no low-income population is 
present. The aggregate minority population percentage in the affected area does not exceed 50 
percent. However, the minority population in the affected area is greater than the minority 
population in Buffalo County. Therefore, the affected area contains a high concentration of a 
minority population.  
No Action Alternative – Under the No Action Alternative, no construction would occur in the 
project area; therefore, there would be no impacts to minority or low-income populations. There 
would be no changes to the social and economic character of the project area. 
Proposed Alternative – Under the Proposed Alternative, impacts to minority and low-income 
populations would be temporary and minor and there would be no displacement of such 
populations. As discussed in this EA, construction of the Proposed Alternative would result in 
short-term changes in noise, water resources, aesthetics, air quality, and biological resources 
which would not be adverse. Implementation of BMPs would further reduce impacts. Therefore, 
the Proposed Alternative would not result in disproportionately high and adverse human health 
or environmental effects on minority and/or low-income populations and would be in compliance 
with E.O. 12898. 

3.3 Cultural Resources 

Lock and Dam 4, completed in 1935, is eligible for listing on the National Register of Historic 
Places (NRHP), as part of a thematic group (along with Lock and Dams 3, and 5-10) that are 
eligible under criterion A for their importance in shaping the economic development of the Upper 
Midwest and the Nation, and Criterion C because they represent the Progressive and New Deal 
eras in United States history. Lock and Dam 4 also reflect changes and development in 
engineering design and technology associated with the Multiple Property Listing, UMR 9-foot 
navigation Project 1931-1948. 
The Proposed Alternative would provide protection of the end monolith along the LGW and to 
extend the longevity of LGW at Lock and Dam 4 by reducing operability issues and required 
maintenance. Continued deterioration of the end monolith or crib wall would result in failure of 
the guide wall and the disruption of navigation on the UMR and inadvertently result in an 
adverse effect to the historic property. 
The end cell would be constructed adjacent to the existing end monolith and require minor 
reconstruction of the existing guide wall; however, the small scale of the undertaking limits the 
Area of Potential Effect (APE) to the indirect visual effects of the end cell construction. The end 
cell would be constructed with material compatible with the existing guide wall and conform to 
the industrial nature of the lock and dam complex. It would not detract from the overall 
appearance of the Lock and Dam 4 complex. In addition, the end cell is consistent with the 
Secretary of the Interior’s Standards for Rehabilitation.  
The proposed project includes the demolition of the lower gage House. A Contractor will be 
conducting a combined Phase I architectural survey and Phase II architectural evaluation of the 
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lower gage house to inform a determination as to the eligibility of that specific resource for 
consideration as a contributing element of the NRHP eligible Lock and Dam 4.  
Corps staff considered effects to archaeological resources and have determined there is no 
potential to impact significant archaeological resources. No known archaeological resources are 
within or adjacent to the project area. In addition, the area surrounding the project site is part of 
a previously developed project where the riverbed and adjacent soils were disturbed during the 
construction of the lock and dams. 
Pending the result of the architectural evaluation, an eligibility determination will be coordinated 
with the Wisconsin State Historical society to ensure compliance with the Section 106 of the 
National Historic Preservation Act (54 USC § 306108).   
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Table 3. Environmental Assessment Matrix 
 

No Action Alternative Proposed Alternative    
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A.  Social Effects               
1.  Noise Levels    X        ST   
2.  Aesthetic Values    X       X    
3.  Recreational Opportunities    X       X    
4.  Transportation    X       X    
5.  Public Health and Safety    X       X    
6.  Community Cohesion (Sense of 
Unity)    X       X    

7.  Community Growth and 
Development    X       X    

8.  Business and Home Relocations    X       X    
9.  Existing/Potential Land Use    X       X    
10.  Controversy    X       X    
B.  Economic Effects               
1.  Property Values    X       X    
2.  Tax Revenue    X       X    
3.  Public Facilities and Services    X       X    
4.  Regional Growth    X       X    
5.  Employment    X       X    
6.  Business Activity    X       X    
7.  Farmland/Food Supply    X       X    
8.  Commercial Navigation     X     X     
9.  Flooding Effects    X       X    
10.  Energy Needs and Resources    X       X    
C.  Natural Resource Effects               
1.  Air Quality    X        ST   
2.  Terrestrial Habitat    X       X    
3.  Wetlands    X       X    
4.  Aquatic Habitat    X       X ST   
5.  Habitat Diversity and 
Interspersion    X       X    

6.  Biological Productivity    X       X    
7.  Surface Water Quality    X        ST   
8.  Water Supply    X       X    
9.  Groundwater    X       X    
10.  Soils    X       X    
11.  Threatened or Endangered 
Species    X       X    

D.  Cultural Resource Effects    X       X    
1.  Historic Architectural Values    X        X   
2.  Precontact & Historic 
Archeological Values    X       X    

X = Long-term effects; ST = Short-term recurring effects. 
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4 Environmental Compliance 

4.1 National Environmental Policy Act 

The National Environmental Policy Act (NEPA; 42 USC § 4321 et seq.) establishes the broad 
national framework for protecting our environment. NEPA’s basic policy is to assure proper 
consideration to the environment prior to undertaking any major federal action. Two alternatives 
have been presented and the significance of the project’s impacts have been evaluated. The 
document will be distributed to agencies, the public and other interested parties to gather any 
comments or concerns. If no significant impacts to the environment are found, a Finding of No 
Significant Impact (FONSI) will be signed by the St. Paul District commander. 

4.2 Bald and Golden Eagle Protection Act 

The Bald and Golden Eagle Protection Act prohibits anyone from taking, possessing, or 
transporting an eagle, or the parts, nests, or eggs of such birds without prior authorization. 
Disturbing an eagle to a degree that causes, or is likely to cause injury to an eagle, decrease 
productivity or cause nest abandonment are considered forms of take. Activities that directly or 
indirectly lead to take are prohibited without a permit. There are no eagle nests within 660 feet 
of the lower guide wall at Lock and Dam 4. 

4.3 Clean Water Act 

The Clean Water Act (CWA; 33 USC §1251 et seq.) establishes the basic structure for 
regulating discharges of pollutants into the waters of the United States and regulating quality 
standards for surface waters.  
Section 404 of the CWA regulates the discharge of dredged or fill material into waters of the 
United States and is administered by USACE. The Corps does not issue permits to itself but 
complies with the provisions of the Act. The activities associated with the end cell construction 
along the LGW at Lock and Dam 4 would not require an individual Section 404(b)(1) analysis. 
The end cell construction is covered under Nationwide Permit (NWP) 3 - Maintenance, which 
authorizes the repair, rehabilitation, or replacement of any previously authorized, currently 
serviceable structure or fill, or of any currently serviceable structure or fill authorized by 33 CFR 
330.3, provided that the structure or fill is not to be put to uses differing from the original permit. 
The end cell would be attached to the existing LGW to provide protection to the end monolith, 
thus retaining its function. 
Section 401 water quality certification is required for actions that may result in a discharge of a 
pollutant into waters of the United States to ensure that the discharge complies with applicable 
water quality standards. The Wisconsin Department of Natural Resources is the agency 
responsible for issuing Clean Water Act Section 401 water quality certification. Section 401 
water quality certification has been issued for NWP 3, copy can be found in Appendix B.  

4.4 Endangered Species Act 

The Endangered Species Act (16 USC § 1531 et seq.) provides for the conservation of 
threatened and endangered plants and animals and the habitats in which they are found. There 
are four federally listed species that are listed for the action area. The project would have no 
effect on threatened and endangered species as discussed in Section 3.1.9.1. 
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4.5 Fish and Wildlife Coordination Act 

The Fish and Wildlife Coordination Act (FWCA; 16 USC 661‒667e) requires federal agencies to 
coordinate with the U.S. Fish and Wildlife Service and applicable state agencies when a stream 
or body of water is proposed to be modified. The proposed project was coordinated with U.S. 
Fish and Wildlife Service, Minnesota Department of Natural Resources and Wisconsin 
Department of Natural Resources on 25 January 2022. A copy of the FWCA coordination can 
be found in Appendix A. 

4.6 National Historic Preservation Act 

The National Historic Preservation Act (NHPA) of 1966, as amended by Public Law 96-515 (94 
Stat. 2987), established national policy for historic preservation, authorized the Secretary of the 
Interior to expand and maintain a National Register of Historic Places, and created the Advisory 
Council on Historic Preservation. Section 106 specifies that federal agencies, must consider the 
effect of the action on any property included in or eligible for the National Register of Historic 
Places. Pending the result of the architectural evaluation, an eligibility determination will be 
coordinated with the Wisconsin State Historical society to ensure compliance with the Section 
106 of the National Historic Preservation Act (54 USC § 306108).   
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Table 1. Compliance with Environmental Protection Statutes and Other Environmental 
Requirements 

Environmental Requirement Compliance1 
Federal Statutes  
Archaeological and Historic Preservation Act  FULL 
Bald and Golden Eagle Protection Act of 1940, as amended FULL 
Clean Air Act, as amended FULL 
Clean Water Act, as amended FULL 
Coastal Zone Management Act, as amended NA 
Endangered Species Act of 1973, as amended FULL 
Farmland Protection Policy Act of 1981 NA 
Federal Water Project Recreation Act, as amended FULL 
Fish and Wildlife Coordination Act, as amended FULL 
Land and Water Conservation Fund Act of 1965, as amended FULL 
Migratory Bird Treaty Act of 1918, as amended FULL 
National Environmental Policy Act of 1969, as amended PARTIAL 
National Historic Preservation Act of 1966, as amended PARTIAL 
National Wildlife Refuge Administration Act of 1966 FULL 
Noise Pollution and Abatement Act of 1972 FULL 
Watershed Protection and Flood Prevention Act FULL 
Wild and Scenic Rivers Act of 1968, as amended NA 
  
Executive Orders, Memoranda  
Floodplain Management (E.O. 11988) FULL 
Safeguarding the Nation from the Impacts of Invasive Species (E.O. 
13112) 

FULL 

Protection and Enhancement of Environmental Quality (E.O. 11514) FULL 
Protection and Enhancement of Cultural Environment (E.O. 11593) FULL 
Protection of Wetlands (E.O. 11990) FULL 
Analysis of Impacts on Prime and Unique Farmland (CEQ 
Memorandum, 30 August 1976) 

NA 

Environmental Justice (E.O. 12898) FULL 
1 The compliance categories used in this table were assigned according to the following definitions: 

a. Full – All requirements of the statute, EO, or other policy and related regulations have been met for the current 
stage of planning. 

b. Partial – Some requirements of the statute, EO, or other policy and related regulations remain to be met for 
the current stage of planning. 

c. Noncompliance (NC) – Violation of a requirement of the statute, EO, or other policy and related regulations. 
d. Not Applicable (N/A) – Statute, EO, or other policy and related regulations not applicable for the current stage 

of planning. 
 
 

5 Additional Coordination 

The proposed project has been coordinated with BSNF railroad. No work would occur in the 25-
foot buffer zone on either side of the railroad tracks.  
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6 Distribution and Review of the Draft Environmental Assessment 

This draft environmental assessment is being made available for a 30-day public review and 
comment period. The document can be viewed at: 
https://www.mvp.usace.army.mil/Home/Public-Notices/. Questions on the project or comments 
on the Environmental Assessment can be directed to LeeAnn Glomski at 651-290-5595 or at 
LeeAnn.M.Glomski@usace.army.mil. Please address all formal written correspondence on this 
project to District Engineer, St. Paul District, Corps of Engineers, ATTN: Regional Planning and 
Environment Division North, 180 Fifth Street East, St. Paul, Minnesota 55101-1638. 
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From: Glomski, Lee Ann M CIV USARMY CEMVP (USA)
To: Glomski, Lee Ann M CIV USARMY CEMVP (USA)
Subject: FWCA - LD4 end cell
Date: Tuesday, January 25, 2022 12:19:09 PM
Attachments: image002.png

image007.png
image009.emz
image011.png
image012.png

All,

The St. Paul District is proposing to replace the end tie-back monolith (LG51, located at the end of
the lower guide wall) with a durable pile founded, concrete filled, sheet pile end cell at LD4 in Alma,
Wisconsin. Movement within the existing end tie-back monolith has occurred causing a fracture
through the wall with an alignment offset of six inches as shown in the photo below.

The project includes the following actions:

Demolition

The existing structural elements listed below and highlighted red on the figure below will be
removed for construction of the 33-foot diameter sheet pile end cell.
LG51 tie-back retaining wall end monolith will be vertically removed from the top of guide wall
elevation 672.00 to 650.00 and approximately 18 feet landward from the lower guide wall
riverward vertical surface to two feet riverward of the interceptor sewer discharge opening.
The remaining lower guide wall cracked, and roughened landward vertical surface will be saw
cut to be straight and smooth. 
All cracked and unsound concrete will be removed, for repair from the remaining features,
such as, the intercepting sewer downstream wing wall and the remaining end monolith.
The existing gage house will be completely removed to elevation 650.00.
The two-foot-thick downstream scour protection concrete apron will be removed for the end
cell construction, and then replaced near the end of the project.
The riprap scour protection located along the downstream end of the two-foot-thick
downstream scour protection concrete apron will be removed. Dependent on size, the riprap
can be stored on-site and reused for scour protection.
Removals for preparation to tie into the existing guide wall will include removing the handrail
around the end of the wall far enough to allow for construction tie in. Structural demolition will
include removal of a small portion of the existing end of wall to accommodate new precast
and cast in place concrete to square off the 45-degree taper at the end of the existing guide
wall. Removal will be along a saw cut line connecting the downstream corner of the existing

mailto:LeeAnn.M.Glomski@usace.army.mil
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wall and the corner armor on the front face of the wall. Remove concrete to an elevation of
662.00.

Construction

The chosen design is a 33-foot diameter, pile founded, concrete filled, sheet pile end cell and tie-
back wall, constructed adjacent to the downstream end of the lower guide wall (see figure below). 
This design will address the tie-back wall distresses associated with any wall movement concerns, 
while extending the longevity of the lower guide wall.

The 33-foot diameter, pile founded, sheet pile end cell will be tremie filled with a self-consolidated 
concrete and will be placed adjacent to the downstream end of the lower guide wall. Expansion 
joints, two inches wide, will be placed between the constructed end cell and remaining features. 
Creating a smooth and flush riverward transition, a precast structural wall panel will be installed 
along the riverward vertical face.

The end cell is situated to allow for a two-inch expansion joint between the end of the existing guide 
wall and the new end cell and to provide a smooth transition from wall to cell. The end cell is 32.75 
feet in diameter and has a top elevation of 672.00. There will be a filleted area to allow transition 
from the linear guide wall to the circular end cell. The bottom of concrete will be at the mudline of the 
river at this location. The mud line is at approximate elevation 647.00 in area of the end cell. To 
avoid any chance of differential lateral loads during placement of tremie concrete, material above 
elevation 647.00 will be excavated in the end cell prior to installation of piles and tremie concrete. 
The bottom approximate 15 feet of end cell will be tremie concrete contained in a sheet pile cell. The 
top 10 feet will be exposed concrete with steel wall armor like that in the existing guide wall and will 
extend to the downstream point of the end cell.



A cofferdam may be needed to complete demolition work and a floating silt curtain placed around
the end cell would be used to contain any seepage of cementitious water.

The project will be coordinated with Wisconsin SHPO once 95% plans are ready and a mussel
survey will be completed in spring 2022. An Environmental Assessment is being drafted and will be
shared with agencies when complete.

If you have any questions or concerns, please let me know.

LeeAnn Glomski
Biologist
St. Paul District
651-290-5595
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Clean Water Act Section 401 Water Quality 

Certification 



 

 

 

BEFORE THE WISCONSIN DEPARTMENT OF NATURAL RESOURCES 

 

 
Application of the United States Department of the Army,) 
Corps of Engineers, for Water Quality Certification for the) 

Final Regulations Pertaining to the Issuance, Reissuance, ) 

and Modification of Nationwide Permits 
 
 

On September 15, 2020, the United States Department of the Army, Corps of Engineers (COE), 
published its notice regarding the Issuance of Nationwide Permits (NWPs) in the Federal 

Register (agency docket number COE–2020–0002). The publication includes new, existing, and 
modified NWPs. Publication of these NWPs serves as the Corps' application to the State for 

water quality certification (WQC) under Section 401 of the Federal Clean Water Act (CWA). 
 

The Wisconsin Department of Natural Resources (WDNR) has examined the regulations 
promulgated by the COE and United States Environmental Protection Agency pursuant to 
Section 401, CWA, and Chapters NR 102, 103, and 299, Wisconsin Administrative Code (Wis. 
Adm. Code). 

 
The WDNR has determined the following conditions for the NWPs are required to ensure 

compliance with state water quality standards enumerated in s. 299.04, Wis. Adm. Code. 
Water quality in Wisconsin will be adequately protected so long as these conditions are met 
and the requirements of the final NWPs are consist with the public noticed drafts. This 

certification shall expire when the nationwide permits expire.  
 

Section 401 Certification does not release the permittee from obtaining all other necessary 
federal, state, and local permits, licenses, certificates, approvals, registrations, charters, or 
similar forms of permission required by law. It does not limit any other state permit, license, 
certificate, approval, registration, charter, or similar form of permission required by law that 
imposes more restrictive requirements. It does not eliminate, waive, or vary the permittee's 
obligation to comply with all other laws and state statutes and rules throughout the 
construction, installation, and operation of the project. This Certification does not release the 
permittee from any liability, penalty, or duty imposed by Wisconsin or federal statutes, 
regulations, rules, or local ordinances, and it does not convey a property right or an exclusive 
privilege. 
 
The conditions of this Certification cannot be used for other permit decisions, permit types or 
licenses that are not expressly listed in the agency docket number COE–2020–0002. Pursuant 
to 40 CFR 121.5, a certification request must be submitted to the state of Wisconsin for all 
individual license or permit requests. This includes projects undertaken by federal agencies 
including U.S. Army Corp of Engineer projects.  
 
This Certification does not replace or satisfy any environmental review requirements, including 
those under the Wisconsin Environmental Policy Act (WEPA) or the National Environmental 
Policy Act (NEPA). 
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STATE CONDITIONS AND LIMITATIONS OF CERTIFICATION 
 

GENERAL CONDITIONS: 
 

1. The permittee shall allow the WDNR reasonable entry and access to the discharge site to 

inspect the discharge for compliance with the certification and applicable laws. 

Justification: On-site inspection is a critical element to gather necessary 
information for water quality certification decisions and quality control and 

assurance of data provided by the applicant. This authorization is required 
pursuant to s. NR 299.05(3)(d)2.c, Wis. Adm. Code. 

 
2. Water quality certification is denied without prejudice for activities involving the 

temporary stockpiling of dredged or fill material in waters of the state, including 

wetlands. 
 

Justification: Physical alterations can degrade surface waters through the filling, 
dredging or stockpiling of materials. Pursuant to ss. NR 102.05 and NR 103.03, 
Wis. Adm. Codes, no waters of the state including wetlands shall be lowered in 
quality unless it has been affirmatively demonstrated to the department that 
such a change is justifiable. To satisfy these antidegradation and water quality 
protection requirements, individual certification is warranted to properly 
demonstrate that temporary stockpiling of dredged or fill material is warranted. 

 

3. Water quality certification is denied without prejudice for activities that have the 
potential to adversely impact Area of Special Natural Resource Interest (ASNRI) waters 
designated under to s. NR 1.05, Wis. Adm. Code. 

 

Justification: Pursuant to ch. NR 207, Wis. Adm. Code, Wisconsin’s 
antidegradation standards prohibit degradation of outstanding resource waters 

and limits degradations to exceptional resource waters. Additionally, formal 
consultation with the Voigt Task Force is needed on projects which could have 
impacts on wild rice or wild rice habitat. For these reasons, all projects that have 

the potential to degrade ASNRI waters designated under s. 30.01(1am), Wis. Stat. 
are denied without prejudice. ASNRI waters are available on the DNR’s surface 

water data viewer at https://dnr.wisconsin.gov/topic/SurfaceWater/swdv. 
 

4. Water quality certification is denied without prejudice for activities that have the 
potential to adversely impact Public Rights Features (PRFs) designated under to s. NR 
1.06, Wis. Adm. Code. 

 

Justification: Pursuant to s. NR 102.04(1)(a) and (b), Wis. Adm. Code, 

objectionable deposits or debris shall not be present in such amounts as to 
interfere with public rights in waters of the state. Public Rights Features are most 

sensitive to these types of deposits and warrant individual water quality 
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water quality certification 

certification to ensure that wildlife, recreation, and fish and aquatic life standards 
under ch. NR 102, Wis. Adm. Code are satisfied. 

PRFs are available on the DNR’s surface water data viewer at 

https://dnr.wisconsin.gov/topic/SurfaceWater/swdv. 
 

5. No discharges of dredged or fill material below the ordinary high water mark of a 
navigable stream as defined by s. 310.03(5), Wis. Adm. Code, may take place during fish 
spawning periods or times when nursery areas would be adversely impacted. These 

periods are: 

• September 15th through May 15th for all trout streams and upstream to the first 
dam or barrier on the Root River (Racine County), the Kewaunee River (Kewaunee 

County), and Strawberry Creek (Door County). To determine if a waterway is a 
trout stream, you may use the WDNR website trout maps at 
http://dnr.wi.gov/topic/fishing/trout/streammaps.html. 

• September 15th through June 15th on all Great Lakes tributaries upstream to the 

first dam or barrier. 

• November 1st through June 15th for Lake Michigan waters surrounding Door 

County including Green Bay and all harbors and bays. 

• September 15th through July 1st for Lake Superior waters surrounding Douglas 

County including St. Louis River and all harbors and bays. 

• March 1st through June 15th for ALL OTHER waters. 

 
Justification: Pursuant to s. NR 102.04(3), Wis. Adm. Code, aquatic life designations 
include spawning areas for cold water and warm water fish and aquatic life habitat. 

Water quality criteria are derived to ensure spawning activities in Wisconsin are 
protected. 

 
6. The permittee must install in-water best management practices (BMPs) to minimize total 

suspended solids (TSS), sedimentation and nutrient loadings for any work conducted 
below the ordinary high water mark (OHWM). Any visual increase in turbidity outside of 

the approved impact area shall result in the project operations ceasing until BMPs have 
been modified to address the issue. 

Justification: Pursuant to ss. NR 102.04(1) and NR 102.06, Wis. Adm. Code, 

objectionable deposits and nutrients may not be present in amounts that 
interfere with public rights and interests or exceed state standards for surface 
water. In-water BMPs also help ensure excessive sedimentation, TSS, and 

nutrient loadings will not result in a violation of state wetland water quality 
standards under s. NR 103.03, Wis. Adm. Code. 

 
7. The permittee may not use any materials that contains toxic substances in toxic amounts. 

This may include materials used for structure placement, beneficially reused materials, or 
fill. 

Justification: Pursuant to chs. NR 102, NR 103, NR 105 and s. NR 299.04(1)(b), Wis. 
Adm. Codes, water quality criteria and limitations must be satisfied to grant water 

quality certification. 
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8. The permittee must ensure that any material used to construct a project is properly 

contained and stabilized in a manner that will prevent the material from being eroded. 
Justification: Pursuant to ss. NR 102.04(1)(a) and (b) and NR 103.03, Wis. Adm. 

Code, objectionable deposits or debris shall not be present in amounts that 
interfere with public rights and interests in waterways or the functions and values 

of wetlands in Wisconsin. 

 
9. Projects permitted under any NWP must implement planning and pretreatment of 

equipment to minimize spread of invasive or noxious species, designated under to ch. 40, 
Wis. Adm. Code. 

Justification: Pursuant to s. NR 103.03(2)(f)3., Wis. Adm Code, water quality 
certification must prevent conditions conducive to the establishment or 

proliferation of nuisance organisms in order to protect existing wetland habitat 

and ecosystems. Invasive species threaten the “protection and propagation of a 
balanced fish and other aquatic life community” under the “Fish and other 

aquatic life” designated use in ch. NR 102.04(3), Wis. Adm. Code. 

 
10. Whenever an applicant is completing sediment sampling and analysis, monitoring or 

disposal of materials from any dredging project, proper sampling and quality assurance 

methods shall be implemented in alignment with ch. NR 347, Wis. Adm. Code. 
Justification: In order to protect the public rights and interests in the waters of 

the state and to ensure that data quality is representative of site conditions to 
make informed water quality certification decisions, all data gathering, sampling, 
monitoring, data analysis and disposal shall be completed using proper sampling 

and quality assurance methods in alignment with ch. NR 347, Wis. Adm. Code. 

 

 
Conditions Applicable to Specific Nationwide Permits Granted Water Quality Certification: 

 

NWP 16 — Return Water From Upland Contained Disposal Areas: 
 

The permittee must ensure that return water from dredging that is directly returned to the 

original source water meets the same water quality standards that apply to the original source 

water. If the return water is discharged into a receiving water that is not the original source 

water, then the permittee must ensure that the discharge water will meet the more stringent 

water quality standard of the receiving water and the original source water. 

 
Justification: The return water shall not violate state water quality standards established 

under chs. NR 102, 103 and 105, Wis. Adm. Code. 

 
 

 
NWP 18 — Minor Discharges: 
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The permittee must ensure that direct and secondary impacts to wetlands do not exceed 400 

sq. ft. 

 
Justification: Pursuant to s. NR 103.03(2)(d), Wis. Adm. Code, wetlands shall be 

protected from cumulative impacts of discharges which may result in concentrations or 

combinations of substances which are toxic or harmful to human, animal, or plant life. 

Ensuring that the eligibility standard for wetland impacts encompasses primary and 

secondary impacts will ensure adequate protection from cumulative impacts. 

 
The project scope shall not include installation of nonperforated drain tile which would have a 

hydrologic impact to a waterway or wetland. 

 
Justification: Sections NR 103.03(1)(a) and (b), Wis. Adm. Code, require that wetland 

hydrology and storm and flood water storage be adequately protected. 

 
 

 
NWP 42 — Recreational Facilities: 

 

The permittee must remove temporary fill within 60 days of placing the material in a waterway 

or wetland unless mitigation is provided for the temporary loss of function. 

 
Justification: This material can be a source of TSS and nutrients, particularly phosphorus 

to the receiving water (chs. NR 102 and 103, Wis. Adm. Code). 

 
The permittee shall ensure that the project will not result in a conversion of navigable waters, 
pursuant to s. NR 310.03(5), Wis. Adm. Code, to uplands or an enclosure of navigable waters that 
would result in an interference with the public rights in those waters. 

 
Justification: Pursuant to s. NR 102.04(1)(a) and (b), Wis. Adm. Code, objectionable 
deposits or debris shall not be present in such amounts as to interfere with public rights 
in waters of the state. 

 
 
 

NWP 43 — Stormwater Management Facilities: 
 

The permittee may not convert navigable waterways pursuant to s. 310.03(5), Wis. Adm. Code, 

or wetlands to treat stormwater. 

 
Justification: Pursuant to s. NR 103.03(1)(a), Wis. Adm. Code, state wetland water quality 

standards require that wetlands are maintained within natural variation from storm and 

flood water storage and retention and the moderation of water level fluctuation 

extremes. Pursuant to s. NR 102.04(1)(a) and (b), Wis. Adm. Code, objectionable 
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deposits or debris shall not be present in such amounts as to interfere with public rights 

in waters of the state. 

 
 

 
NWP 46 — Discharges in Ditches: 

 

The permittee must remove temporary fill within 60 days of placing the material in a waterway 

or wetland unless mitigation is provided for the temporary loss of function. 

 
Justification: This material can be a source of TSS and nutrients, particularly phosphorus 

to the receiving water (chs. NR 102 and 103, Wis. Adm. Code). 

 
 

 
NWP 51 – Land-Based Renewable Energy Generation Facilities 

 

The permittee must remove temporary fill within 60 days of placing the material in a waterway 

or wetland unless mitigation is provided for the temporary loss of function. 

 
Justification: This material can be a source of TSS and nutrients, particularly phosphorus, 

to the receiving water (chs. NR 102 and 103, Wis. Adm. Code). 

 
The permittee may not convert wetlands to stormwater treatment facilities. 

 
Justification: Pursuant to s. NR 103.03(1)(a), Wis. Adm. Code, state wetland water 

quality standards require that wetlands are maintained within natural variation from 

storm and flood water storage and retention and the moderation of water level 

fluctuation extremes. 

 
The project shall not impact more than 300 linear feet. 

 
Justification: Pursuant to s. NR 207.12, antibacksliding requirements must be satisfied 

before a relaxation of a standard could be applied. This analysis requires individual 

water quality certification. 

 
 

 
NWP 53 - Removal of Low-Head Dams 

The permittee shall ensure that accumulated sediment is adequately controlled to ensure that 

downstream water quality is protected once the dam is removed. 

 
Justification: This material can be a source of TSS and nutrients, particularly phosphorus 

to the receiving water (chs. NR 102 and 103, Wis. Adm. Code). 
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NWP E- Water Reclamation and Reuse Facilities 

 

The permittee shall only use native plantings or, for the purposes of short-term stabilization, 

early successional non-invasive plantings for the purposes of short-term stabilization followed 

by native plantings. 

 
Justification: Pursuant to s. NR 103.03(2)(f)3., Wis. Adm Code, water quality certification 

must prevent conditions conducive to the establishment or proliferation of nuisance 

organisms in order to protect existing wetland habitat and ecosystems. The invasive 

species rule, ch. NR 40, Wis. Adm. Code, makes it illegal to possess, transport, transfer or 

introduce certain invasive species in Wisconsin. 

 
 

 
Nationwide Permits Granted Water Quality Certification: 

 

 NWP 3 — Maintenance 

 NWP 4 — Fish and Wildlife Harvesting, Enhancement, and Attraction Devices and 
Activities 

 NWP 5 — Scientific Measurement Devices 

 NWP 6 — Survey Activities 

 NWP 7 — Outfall Structures and Associated Intake Structures 

 NWP 13 — Bank Stabilization 

 NWP 19 — Minor Dredging 

 NWP 20 — Response Operations for Oil or Hazardous Substances 

 NWP 22 — Removal of Vessels 

 NWP 25 — Structural Discharges 

 NWP 27 — Aquatic Habitat Restoration, Enhancement, and Establishment Activities 

 NWP 30 — Moist Soil Management for Wildlife 

 NWP 31 — Maintenance of Existing Flood Control Facilities 

 NWP 32 — Completed Enforcement Actions 

 NWP 36 — Boat Ramps 

 NWP 37 — Emergency Watershed Protection and Rehabilitation 

 NWP 38 — Cleanup of Hazardous and Toxic Waste 

 NWP 41 — Reshaping Existing Drainage Ditches 

 NWP 45 — Repair of Uplands Damaged by Discrete Events 

 NWP 54 — Living Shorelines 

 

Nationwide Permits Denied Water Quality Certification Without Prejudice At This Time: 
 

 NWP 17 – Hydropower Projects 
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Justification: The NWP is overly broad and can include a wide range of activities. The 
broad category of activities covered could significantly impact phosphorus and thermal 

impacts to waterways. Because Wisconsin has numeric standards for phosphorus and 

temperature pursuant to ch. NR 102, Wis Adm. Code, individual water quality certification 
is required to determine thermal and nutrient loadings from these areas. Individual water 
quality certification will also help ensure that state wetlands standards under ch. NR 103, 
Wis. Adm. Code are satisfied. 

 
 

 NWP 29 — Residential Developments 

 
Justification: The NWP is overly broad and can include a range of residential development 
density and can also include a wide array of other integral development pieces. The 

density of the development can significantly impact phosphorus and thermal impacts to 

waterways. Because Wisconsin has numeric standards for phosphorus and temperature 
pursuant to ch. NR 102, Wis. Adm. Code, individual water quality certification is required 

to determine thermal and nutrient loadings from these areas. Individual water quality 

certification will also help ensure that state wetlands standards under ch. NR 103, Wis. 

Adm. Code are satisfied. 

 
 

 NWP 33 – Temporary Construction, Access, and Dewatering 

 
Justification: Site-specific WQC is appropriate to ensure that site-specific dewatering 
plans are developed and address sediment-laden materials, which may contain 

potentially contaminated materials, discharged from dewatering disposal. Oily sheens, 

odors or colors can be observed in some dewatering activities which may violate water 

quality standards under ch. NR 102, Wis. Adm. Code. 

 
 

 NWP 39 — Commercial and Institutional Developments 

 
Justification: The NWP is overly broad and can include a range of commercial and 
institutional development types and density. These can significantly impact phosphorus 
and thermal impacts to waterways. Because Wisconsin has numeric standards for 
phosphorus and temperature pursuant to ch. NR 102, Wis. Adm. Code, individual water 

quality certification is required to determine thermal and nutrient loadings from these 

areas. Individual water quality certification will also help ensure that state wetlands 
standards under ch. NR 103, Wis. Adm. Code are satisfied. 

 
 

 NWP 40 — Agricultural Activities 
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Justification: The NWP is overly broad and can include a wide range of agricultural 
activities. These can significantly impact phosphorus and thermal impacts to waterways. 

Because Wisconsin has numeric standards for phosphorus and temperature pursuant to 

ch. NR 102, Wis. Adm. Code, individual water quality certification is required to determine 
thermal and nutrient loadings from these areas. Individual water quality certification will 
also help ensure that state wetlands standards under ch. NR 103, Wis. Adm. Code are 
satisfied. 

 
 

 NWP 44 — Mining Activities 

 
Justification: The NWP is overly broad and can include a range of activities. Given the 
proximity of these activities to mining activities there is an increase risk that heavy metals 

or other toxic substances regulated in ch. NR 105 and 106, Wis. Adm. Code, may be 

discharged in surface waters at levels that may not comply with state standards. 
 
 

 NWP 48 — Commercial Shellfish Mariculture Activities 

 
Justification: Nutrient discharges from commercial shellfish activities can be significant 
depending on the size, placement, and treatment of waters from these areas. Given the 
range of concentration and placement, individual water quality certification is 

appropriate for these activities to ensure that state nutrient standards pursuant to s. NR 
102.06, Wis. Adm. Code are satisfied. Individual water quality certification will also help 

ensure that state wetlands standards under ch. NR 103, Wis. Adm. Code are satisfied. 
 
 
 

 NWP 52 — Water-Based Renewable Energy Generation Pilot Projects 

 
Justification: Impacts to fish and aquatic life uses and criteria such as temperature from 

water-based energy generation projects can be significant depending on the size and 
placement of these projects. Given the broad range of waterways this NWP could apply 

to, an individual WQC is appropriate to ensure that state water quality standards for fish 

and aquatic life uses and criteria under NR 102.04, Wis. Adm. Code are satisfied. 

 

Nationwide Permits For Which Water Quality Certification Is Not Required: 
 

This water quality certification decision reflects the NWPs for which certification was requested 

on November 12, 2020. As stated in the notice, NWPs 1, 2, 9, 10, 11, 28, and 35 do not require 
section 401 water quality certification because they would authorize activities which, in the 

opinion of the Corps, could not reasonably be expected to result in a discharge into waters of the 
United States. Additionally, the notice stipulated that the St. Paul District is proposing to revoke 
the following NWPs in both Minnesota and Wisconsin: 8, 12, 14, 15, 21, 23, 24, 34, 49, 50, A, B, C, 
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and D. WDNR is not taking action on these NWPs for these reasons and concludes that a new 
notification and pre-filing meeting would be required for these NWPs should the position of the 

St. Paul District change. 
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NOTICE OF APPEAL RIGHTS 

 
If you believe that you have a right to challenge this decision, you should know that Wisconsin Statutes 
and administrative rules establish time periods within which requests to review Department decisions 
must be filed. 

 
To request a contested case hearing pursuant to section 227.42, Wisconsin Statutes, you have 30 days 
after the decision is mailed, or otherwise served by the Department, to serve a petition for hearing on 

the Secretary of the Department of Natural Resources. 
 

This determination becomes final in accordance with the provisions of s. NR 299.05(7), Wisconsin 
Administrative Code, and is judicially reviewable when final. For judicial review of a decision pursuant 
to Sections 227.52 and 227.53, Wisconsin Statutes, you have 30 days after the decision becomes final to 
file your petition with the appropriate circuit court and to serve the petition on the Secretary of the 
Department of Natural Resources. The petition must name the Department of Natural Resources as the 
respondent. 

 
Reasonable accommodation, including the provision of informational material in an alternative format, 

will be provided for qualified individuals with disabilities upon request. 
 

This notice is provided pursuant to section 227.48(2), Wisconsin Statutes. 
 
 

 
Dated at Madison, Wisconsin    

 
STATE OF WISCONSIN 

DEPARTMENT OF NATURAL RESOURCES 
 
 
 

By   

David R. Siebert 
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Regional Planning and Environment Division North 

FINDING OF NO SIGNIFICANT IMPACT 

In accordance with the National Environmental Policy Act of 1969, the Corps of Engineers, St. 
Paul District, has assessed the environmental impacts of the following project: 

LOCK AND DAM 4 LOWER GUIDEWALL END CELL PROJECT, UPPER MISSISSIPPI RIVER, 
WISCONSIN  

The purpose of this project is to construct an end cell just below the existing lower guidewall at 
Lock and Dam 4, providing adequate protection from barge impacts and reducing operability 
issues. The end cell would be 33 feet in diameter and be connected to existing guidewall via an 
expansion joint, providing a smooth transition between cell and wall. The end cell would 
increase the longevity of the lower guidewall of Lock and Dam 4.  

This Finding of No Significant Impact is based on the following factors as discussed in the 
Environmental Assessment: The proposed project would have temporary minor adverse effects 
on noise levels, aesthetics, air quality, terrestrial habitat, and aquatic habitat. The project would 
have minor beneficial effects on commercial navigation. The project would have no adverse 
impacts federally threatened and endangered species. An architectural evaluation is underway 
at the project site, and an eligibility determination will be coordinated with the Wisconsin State 
Historical society to ensure compliance with the Section 106 of the National Historic 
Preservation Act. 

Our environmental review indicates that the proposed actions do not constitute a major Federal 
action significantly affecting the quality of the human environment. Therefore, an Environmental 
Impact Statement will not be prepared. 

Jonathan Sobiech 
Deputy Chief, Regional Planning and 
Environmental Division North
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