
 APPLICANT: Enbridge Energy 
Public Notice
ISSUED:  06 November, 2013 
EXPIRES: 09 December, 2013 

REFER TO: 2013-03740-WMS SECTION:404 - Clean Water Act 

1. APPLICATION FOR PERMIT TO discharge fill material into 18.39 acres of wetlands adjacent to 
the Nemadji River for the construction of two breakout tanks and associated infrastructure, including 
piping, containment berms, a stormwater management pond, and improvements to East 10th Street.  An 
additional 4.25 acres of wetlands would be temporarily impacted for the installation of two 36-inch 
manifold pipes and installation of an overhead power line.                     

2. SPECIFIC INFORMATION. 

APPLICANT'S ADDRESS:  Enbridge Energy, Limited Partnership 
119 North 25th Street East 
Superior, Wisconsin 54880 

AGENT’S ADRESS: Timothy Drake 
Natural Resource Group, LLC 
80 South Eighth Street 
Minneapolis, Minnesota 55402 

PROJECT LOCATION:  The project site is located in the S ½ of Section 30, the NW ¼ of Section 31, 
T. 49N., R. 13W., and the NE ¼ of Section 36, T. 49N., R. 14W.,  Douglas County, Wisconsin.  The 
approximate UTM coordinates are Zone 15, North 5171673, East 572799. 

DESCRIPTION OF PROJECT:  The applicant proposes to expand and upgrade its existing Superior 
Terminal to accommodate its shippers’ transportation requirements in serving secure and reliable crude 
oil supplies to refineries and marketing hubs throughout the United States.  The Superior Terminal 
Expansion Project would involve the construction of two 640,000 barrel breakout storage tanks and 
associated infrastructure including piping, containment berms, a stormwater management pond, 
improvements to East 10th Street, and construction of a new overhead power line.

Breakout Storage Tanks - Two 640,000 barrel storage tanks (Tanks 44 and 45), each 286 feet in 
diameter and 55-feet, 9-inches in height, would be constructed in a new shared bermed containment 
area and would result in the loss of approximately 17.14 acres of wetland. 

Piping - Additional piping would be installed to segregate product and maintain product quality. The 
construction of two 36-inch-diameter manifold lines would result in approximately 3.95 acres of 
temporary wetland impact.  

Stormwater Management - The stormwater management system for the Tank 44 and 45 containment 
cells would be constructed adjacent to and south of the tank containment area.  The stormwater 
discharge would be directed along Enbridge’s existing access roads to tie into existing stormwater 
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treatment ponds located along the southern fence line, adjacent to 31st Avenue.  These ponds 
ultimately discharge to the Nemadji River.  Wetland impacts associated with the stormwater system 
have been included in the acres described above for the tank containment area. 

Improvements to East 10th Street - The applicant proposes to modify an abandoned portion of East 
10th Street to improve facility access to the new breakout storage tanks.  The improved gravel road 
would be approximately 46 feet wide at the base with associated ditches and result in the loss of 
approximately 1.25-acre of wetlands.  

Overhead Power - Construction of the overhead power line would require the temporary installation 
of timber mats through an emergent wetland, resulting in approximately 0.30 acre of temporary 
wetland impact. 

ALTERNATIVES CONSIDERED:  Five categories of alternatives would be analyzed in detail and 
include: no-build; upstream alternatives along the existing pipeline corridor; off-site locations within 
the City of Superior and greater than one-mile from the Superior Terminal; off-site locations within a 
one mile radius of the Superior Terminal; and on-site alternatives. 

No Build - The no-build alternative assumes that no additional breakout tanks would be constructed. 

Off Site Locations – Off site locations to be evaluated include; (1) Upstream alternatives along the 
existing pipeline corridor. (2) Off-site locations within the City of Superior and greater than one-mile 
from the Superior Terminal. (3) Off-site locations within a one mile radius of the Superior Terminal.  

(1)  Upstream Alternatives along the existing pipeline corridor - Key criteria for upstream alternatives 
along the Enbridge pipeline corridor were parcels owned by the applicant or potentially available for 
purchase that were 25 acres or larger in size. Based on those criteria, the following three sites would be 
selected for review: the Enbridge terminal located in Clearbrook, Minnesota; a mainline pump station 
located near Floodwood, Minnesota; and expansion of an existing tank facility located near Wrenshall, 
Minnesota not owned by Enbridge. 

(2) Off-Site Alternatives within the city of Superior Greater Than One Mile from the Superior 
Terminal - Two alternative breakout tank and associated infrastructure sites in Superior that are greater 
than one mile from the existing infrastructure would be evaluated. They include  

(2A) The old Amoco tank farm site.  The site approximately 18 acres in size and is bounded on the 
north by Winter Street, on the south by Halvor Lane, on the west by Susquehanna Avenue, and on the 
east by Maryland Avenue.

(2B) The old Unocal and Murphy Tank Farm site is located north of Winter Street, east of Douglas 
Street and west of Banks Street and was the former location of a Unocal and Murphy Oil tank farm. 
The former Unocal tank farm consists of three parcels totaling approximately 45 acres and is separated 
from the old Murphy Oil tank farm, which consists of two parcels totaling approximately 13 acres. 

(3) Off-Site Alternatives in Superior within One Mile from the Superior Terminal - Off-site alternative 
locations within the City of Superior considered for this project included industrially zoned parcels 25 
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acres or larger in size located within a one mile radius of the Superior Terminal. Properties to be 
evaluated include parcels currently owned by the applicant or properties potentially available for 
acquisition. The sites include;

(3A) The Hill Avenue site, an approximately 84-acre parcel located on the east side of Hill Avenue 
and north side of Stinson Avenue, across from the Calumet Refinery.  

(3B) The Nemadji Golf Course site, owned by the City of Superior. 

On-site Alternatives – On-site alternative to be evaluated include: (1) 10th Street. (2) Bardon Avenue. 

(1) 10th Street - Three alternatives within an approximately 68 acre area currently owned by the 
applicant and adjacent to existing breakout tanks would be analyzed. They include;

(1A) Standard Configuration Aligned with Tanks 34 & 35, the total footprint of the tanks, containment 
berms, and stormwater pond would result in approximately 23.1 acres of permanent wetland loss.  

(1B) Standard Configuration – Split Cell, would utilize two separate areas within the 68-acre 
undeveloped portion of the Terminal property. One tank would be located in undeveloped space 
adjacent to and north of Tanks 41 and 42. The second tank cell would be constructed adjacent to and 
generally east of Tanks 39 and 40. Construction at this location would result in approximately 17.0 
acres of permanent wetland loss; however, this configuration places one tank lot within 60 feet of 
Newton Creek.

(1C) Compressed Configuration - Aligned with Tanks 35, 39 & 40, shares berms with tanks 39 and 40, 
this alternative consolidates the overall footprint to the extent practicable and is in close proximity to 
existing infrastructure. The footprint for the tanks, berms, and stormwater pond would result in 
approximately 17.14 acres of wetland loss.  This is the applicant’s preferred alternative. 

(2) Bardon Avenue – is an approximately 112-acre area currently owned by the applicant located south 
of Stinson Avenue and west of Bardon Avenue would be analyzed.  The parcel is made up of an 
approximately 64-acre area south and east of the existing pipeline corridor and an approximately 47-
acre area north of the existing pipeline corridor.  Given the size and configuration of the parcel, two 
different site alternatives would be evaluated. They include; 

(2A)  The 64-acre parcel located south and east of the pipeline corridor - this is the larger of the two 
parcels.  Utilizing the greatest available upland area, this alternative would result in approximately 
18.9 acres of permanent wetland loss. Seven occurrences of arrowhead sweet coltsfoot and one 
occurrence of Vasey’s rush, state special concerns species, were documented on this site in 2007. 

(2B) The 47-acre parcel located west/northwest of the pipeline corridor - Arranged in the most 
compressed configuration practicable and utilizing the greatest available upland area, this alternative 
would result in approximately 21 acres of permanent wetland loss. 

QUANTITY, TYPE, AND AREA OF FILL: The proposed project would result in approximately 
18.39 acres of permanent wetland impacts and 4.25 acres of temporary wetland impacts (3.95 acres for 
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piping and 0.30-acre for overhead power).  The permanent wetland impacts would result in the loss of 
10.79 acres of alder thicket, 4.99 acres of hardwood swamp, 1.27 acres of wet meadow, 0.84-acre of 
sedge meadow, and 0.50-acre of shrub-carr wetlands.  The temporary wetland impacts include 2.87 
acres of sedge meadow, 0.54-acre of hardwood swamp, 0.52-acre of shrub-carr, and 0.32-acre wet 
meadow wetlands.    

VEGETATION IN AFFECTED AREA:  Speckled alder is the dominant vegetation in the alder 
thicket; quaking aspen and balsam poplar is dominant in the hardwood swamp; reed canary grass and 
Canada blue-joint grass is dominant in the wet meadow wetlands; meadow willow and red-osier 
dogwood is dominant in the shrub-carr.  Two occurrences of Vasey’s Rush (Juncus vaseyi), a 
Wisconsin Special Concern Species, was recorded within the tank area during the 2011 surveys.  
Construction of the new tanks would likely impact the occurrences of J. vaseyi.

SOURCE OF FILL MATERIAL:  Fill material would be obtained from local commercial sources 
selected by the construction contractor. 

SURROUNDING LAND USE:  The project site in an area zoned industrial and is within Enbridge’s 
existing Superior Terminal facility.  Adjacent land uses include the Calumet Refinery, an electrical 
substation, undeveloped land, and residential property.

THE FOLLOWING POTENTIALLY TOXIC MATERIALS COULD BE USED AT THE PROJECT 
SITE:  Fuel, hydraulic fluid, lubricants, coolant, and other fluids commonly used by construction 
equipment would be expected to be present for construction of the project.  Following construction, the 
facility would be used to store crude oil. 

THE FOLLOWING PRECAUTIONS TO PROTECT WATER QUALITY HAVE BEEN 
DESCRIBED BY THE APPLICANT:  The applicant would implement measures to protect water 
quality in accordance with the erosion and stormwater management plan. The applicant would also 
implement a project specific Spill Prevention, Containment, and Control Plan to minimize potential 
impacts resulting from spills of fuels, petroleum products, or other regulated substances as a result of 
construction.

MITIGATION:  The applicant proposes to compensate for the permanent loss of 18.39 acres of 
wetlands through a project-specific consolidated wetland mitigation site located along Buff Creek, in 
the Nemadji River watershed.  The applicant owns a parcel of land an approximately 288 acres in size 
4.6 miles south of the proposed project site. The site has been subjected to logging and cattle grazing.

The applicant proposes to preserve approximately 150 acres undeveloped shrub-carr, alder thicket and 
hardwood swamp wetland types that lie north and south along Bluff Creek.  Bluff Creek flows east to 
west through the site to Allouez Bay of Lake Superior.  While a final plan is currently in development, 
the primary goal of wetland preservation on this site is to remove the current agricultural and 
silvicultural land use and prevent further degradation.  The objectives of the proposed wetland 
preservation includes water quality protection, reducing the site’s contributions to turbidity and 
sediment loading in Bluff Creek, and protection of plant and wildlife habitat.     
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3. REPLIES/COMMENTS. 

Interested parties are invited to submit to this office written facts, arguments, or objections within 30 
days of the date of this notice.  These statements should bear upon the suitability of the location and 
the adequacy of the project and should, if appropriate, suggest any changes believed to be desirable.
Comments received may be forwarded to the applicant. 

Replies may be addressed to Regulatory Branch, St. Paul District, Corps of Engineers, 15954 Rivers 
Edge Drive, Suite 240, Hayward, Wisconsin, 54843. 

Or, IF YOU HAVE QUESTIONS ABOUT THE PROJECT, call Bill Sande at the Hayward office of 
the Corps, telephone number (651) 290 -5882. 

To receive Public Notices by e-mail, go to the St. Paul District web page at   

http://mvp-extstp.mvp.usace.army.mil/list_server/

4. FEDERALLY-LISTED THREATENED OR ENDANGERED WILDLIFE OR PLANTS OR 
THEIR CRITICAL HABITAT. 

None were identified by the applicant or are known to exist in the permit area.  However, Washington 
County is within the known or historic range of the following Federally-listed threatened (T) and 
endangered (E) species: 

Species Habitat

Canada Lynx (T) While no resident populations are known from 
Wisconsin, the species occasionally occurs in 
northern forested areas, and counties listed are 
those with the highest likelihood of occurrence. 

Kirtland’s Warbler (E) Potential breeding in young jack pine stands (5 
to 25 years old). 

Piping Plover (E) Sandy beaches; bare alluvial and dredge spoil 
Islands.

Fassett’s Locoweed  (T)                                               Open sandy lakeshores

This application is being coordinated with the U.S. Fish and Wildlife Service.  Any comments it may 
have concerning Federally-listed threatened or endangered wildlife or plants or their critical habitat 
will be considered in our final assessment of the described work. 
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5. JURISDICTION. 

This application is being reviewed in accordance with the practices for documenting Corps jurisdiction 
under Sections 9 & 10 of the Rivers and Harbors Act of 1899 and Section 404 of the Clean Water Act 
identified in Regulatory Guidance Letter 08-02.  We have made an initial determination that the 
aquatic resources that would be impacted by the proposed project are regulated by the Corps of 
Engineers under Section 404 of the Clean Water Act and/or Section(s) 9 & 10 of the Rivers and 
Harbors Act.  The Corps will prepare an approved or preliminary jurisdictional determination prior to 
making a permit decision.  Approved jurisdictional determinations are posted on the St. Paul District 
web page at http://www.mvp.usace.army.mil/.

THE APPLICANT HAS STATED THAT THE FOLLOWING STATE, COUNTY, AND/OR LOCAL 
PERMITS HAVE BEEN APPLIED FOR/ISSUED:

6. STATE SECTION 401 WATER QUALITY CERTIFICATION.  This Public Notice has been sent 
to the Wisconsin Department of Natural Resources and is considered by the District Engineer to 
constitute valid notification to that agency for water quality certification.  A permit will not be granted 
until the Wisconsin Department of Natural Resources has issued Section 401 certification. 

7. HISTORICAL/ARCHAEOLOGICAL.  The latest versions of the National Register of Historic 
Places (Register) and the Wisconsin Historic Preservation Database (WHPD) have been consulted and 
no listed properties (known to be eligible for inclusion or included in the Register) are located within, 
or adjacent to the project area. This public notice is being sent to the State Historic Preservation Office 
(SHPO) for their comments.

8. PUBLIC HEARING REQUESTS. 

Any person may request, in writing, within the comment period specified in this notice, that a public 
hearing be held to consider this application.  Requests for public hearings shall state, in detail, the 
reasons for holding a public hearing.  A request may be denied if substantive reasons for holding a 
hearing are not provided or if there is otherwise no valid interest to be served. 

9. PUBLIC INTEREST REVIEW. 

The decision whether to issue a permit will be based on an evaluation of the probable impact, 
including cumulative impacts, of the proposed activity on the public interest.  That decision will reflect 
the national concern for both protection and utilization of important resources.  The benefit which 
reasonably may be expected to accrue from the proposal must be balanced against its reasonably 
foreseeable detriments.  All factors which may be relevant to the proposal will be considered, 
including the cumulative effects.  Among those are conservation, economics, aesthetics, general 
environmental concerns, wetlands, cultural values, fish and wildlife values, flood hazards, floodplain 
values, land use, navigation, shoreline erosion and accretion, recreation, water supply and 
conservation, water quality, energy needs, safety, food and fiber production and, in general, the needs 
and welfare of the people.  Environmental and other documents will be available for review in the St. 
Paul District Office. 
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The Corps of Engineers is soliciting comments from the public; Federal, State, and local agencies and 
officials; Indian tribes; and other interested parties in order to consider and evaluate the impacts of this 
proposed activity.  Any comments received will be considered by the Corps of Engineers to determine 
whether to issue, modify, condition, or deny a permit for this proposal.  To make this decision, 
comments are used to assess impacts on endangered species, historic properties, water quality, general 
environmental effects, and the other public interest factors listed above.  Comments are used in the 
preparation of an Environmental Assessment and/or an Environmental Impact Statement pursuant to 
the National Environmental Policy Act.  Comments are also used to determine the need for a public 
hearing and to determine the overall public interest of the proposed activity. 

10. COASTAL ZONE MANAGEMENT.  The Wisconsin Coastal Management Program (WCMP) in 
the Department of Administration is inviting public comment regarding this project.  The WCMP may 
conduct a Federal consistency review to verify that the project will comply with State policies in 
Wisconsin's coastal zone.  Further information may be obtained from the Federal Consistency 
Coordinator at:  Wisconsin Coastal Management Program, P.O. Box 7868, Madison, WI  53707-7868; 
(608) 266-8234.  Any comments on whether or not this proposed project complies with the State 
enforceable policies should be received within 30 days by the Federal Consistency Coordinator. 

       Rebecca Graser 
       Chief, Northeast Section 

Enclosures

NOTICE TO EDITORS:  This public notice is provided as background information and is not a 
request or contract for publication. 
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