
 

 

 

 
 

 

APPLICANT: Edlen Cranberry 
Company 

 

Public Notice 
ISSUED: September 23, 2013 
EXPIRES: October 22, 2013 
 

 REFER TO: MVP-2013-03340-NJC SECTION:404 - Clean Water Act 
  

 
1. APPLICATION FOR PERMIT TO discharge fill material into 432 square feet of the bed of 
Fivemile Creek and 2203.6 square feet of wetland in conjunction with the reconstruction of a dam 
structure.  The project will also result in the inundation of 534,150 square feet (12.25 acres) of fresh 
wet meadow wetland and 50,286 square feet (1.15 acres) of creek bed.  
 
2. SPECIFIC INFORMATION. 
 
APPLICANT'S ADDRESS: Mr. Shawn Johnson 

Edlen Cranberry Company 
PO Box 213 
Wisconsin Rapids, Wisconsin 54494 
 

AGENT’S:   
 
AGENT ADDRESS: 

Christopher Goodwin, P.E. 
Ayers Associates 
3433 Oakwood Hills Parkway 
Eau Claire, Wisconsin 54701 
 

 
 
PROJECT LOCATION:  The project site is located in SE 1/4 NW 1/4 Sec. 24, T. 24 N., R. 4 W., Clark 
County, Wisconsin.  The approximate UTM coordinates are Lon. -90.815819 / Lat. 44.550584. 
 
DESCRIPTION OF PROJECT:  The applicant proposes to install a dam to create a reservoir for use at 
their nearby cranberry operation.  A previous dam and reservoir existed in the exact footprint of the 
proposed project.  The previously existing reservoir was utilized by the applicant but was owned by 
Clark County.  The applicant proposed to purchase the reservoir and dam structure, but in order to 
complete the transfer the previously existing structure had to be removed.  The proposed dam and 
reservoir will cover the same approximate footprint of the old dam and reservoir.  The proposed dam 
will be built to hold back water to the same maximum elevation of the previous dam.      
 
QUANTITY, TYPE, AND AREA OF FILL:  The area of the previous reservoir has been converted to 
wetland and the historic stream channel has reformed since being drained.  The reconstruction of a dam 
structure will permanently impact 2203.6 square feet wetland and 432 square feet of the bed of 
Fivemile Creek. The re-inundation of the reservoir will convert 534,150 square feet (12.25 acres) of 
fresh wet meadow wetland and 50,286 square feet (1.15 acres) of creek bed back to an open water 
habitat.    
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VEGETATION IN AFFECTED AREA: The drained reservoir is currently vegetated by obligate plant 
species such as rice cut grass (Leersia oryzoides) and blunt spike rush (Eleocharis obtusa).  A deeper 
channel running through the reservoir is currently unvegetated.     

 
SOURCE OF FILL MATERIAL:  Any off-site fill utilized for the project would come from an existing 
commercial source. 

 
SURROUNDING LAND USE:  The area surrounding the dam and the reservoir is Clark County forest 
land.   

 
DESCRIPTION OF STRUCTURE:  The proposed structure consists of 2 – 11.0 ft. wide gate bays.  
The sill elevation will be at the same elevation as the original structure, 982.0 ft. msl.  The footprint of 
the proposed structure is 30.0 ft. wide by 30.0 ft. long (parallel to flow).  The concrete structure will be 
constructed and controlled by stop-logs until the new spilt leaf gates can be fabricated and installed.  
The gates will be operated to maintain the same reservoir elevation as the original dam, 991.0 ft. msl.  
The new gated structure was designed to pass the 100 year flood event through the gate bays without 
overtopping the embankment low point of 994.0 ft. msl.  The embankment portion of the dam and 
auxiliary spillway will remain as is, from the previous dam structure.  The embankment is 
approximately 500 ft. long and has a minimum elevation of 994.0 ft. msl.  The side-slopes adjacent to 
the dam structure will be protected by heavy riprap placed over bedding fabric material.        
 
THE FOLLOWING POTENTIALLY TOXIC MATERIALS COULD BE USED AT THE PROJECT 
SITE:  Fuels, lubricants, hydraulic fluids, coolants, and other materials typically associated with the 
operation of heavy machinery and other equipment associated with the construction could be used at 
the project site. 

 
THE FOLLOWING PRECAUTIONS TO PROTECT WATER QUALITY HAVE BEEN 
DESCRIBED BY THE APPLICANT:  Silt fence will be used during the construction of the dam to 
reduce in stream sedimentation.  

 
MITIGATION:  The previous dam structure had been in place since the early 1970’s.  Placing a new 
dam structure will cause the area to revert back to what it had been historically.  Thus, no loss of 
function will occur and no mitigation will be required.   
 
3. REPLIES/COMMENTS. 
 
Interested parties are invited to submit to this office written facts, arguments, or objections within 30 
days of the date of this notice.  These statements should bear upon the suitability of the location and the 
adequacy of the project and should, if appropriate, suggest any changes believed to be desirable.  
Comments received may be forwarded to the applicant. 
 
Replies may be addressed to Regulatory Branch, St. Paul District, Corps of Engineers, 180 Fifth Street 
East, Suite 700, Saint Paul, MN 55101-1678. 
 
Or, IF YOU HAVE QUESTIONS ABOUT THE PROJECT, call Nathan Campbell at the St. Paul 
office of the Corps, telephone number (651) 290-5324. 
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To receive Public Notices by e-mail, go to:  http://www2.mvp.usace.army.mil/list_server/ and add your 
information in the New Registration Box. 
 
4. FEDERALLY-LISTED THREATENED OR ENDANGERED WILDLIFE OR PLANTS OR 
THEIR CRITICAL HABITAT. 
 
None were identified by the applicant or are known to exist in the permit area.  However, Washington 
County is within the known or historic range of the following Federally-listed threatened (T) and 
endangered (E) species: 
 
Species Habitat 
Karner blue butterfly (E) Prairie, oak savanna, and jack pine areas with wild 

lupine 
 
This application is being coordinated with the U.S. Fish and Wildlife Service.  Any comments it may 
have concerning Federally-listed threatened or endangered wildlife or plants or their critical habitat will 
be considered in our final assessment of the described work. 
 
5. JURISDICTION. 
 
This application is being reviewed in accordance with the practices for documenting Corps jurisdiction 
under Sections 9 & 10 of the Rivers and Harbors Act of 1899 and Section 404 of the Clean Water Act 
identified in Regulatory Guidance Letter 08-02.  We have made an initial determination that the aquatic 
resources that would be impacted by the proposed project are regulated by the Corps of Engineers 
under Section 404 of the Clean Water Act and/or Section(s) 9 & 10 of the Rivers and Harbors Act.  
The Corps will prepare an approved or preliminary jurisdictional determination prior to making a 
permit decision.  Approved jurisdictional determinations are posted on the St. Paul District web page at 
http://www.mvp.usace.army.mil/Missions/Regulatory.aspx. 
 
 
THE APPLICANT HAS STATED THAT THE FOLLOWING STATE, COUNTY, AND/OR LOCAL 
PERMITS HAVE BEEN APPLIED FOR/ISSUED:   
 
6. STATE SECTION 401 WATER QUALITY CERTIFICATION. 
 
This Public Notice has been sent to the Wisconsin Department of Natural Resources and is considered 
by the District Engineer to constitute valid notification to that agency for water quality certification.  A 
permit will not be granted until the Wisconsin Department of Natural Resources has issued Section 401 
certification. 
 
7. HISTORICAL/ARCHAEOLOGICAL. 
This public notice is being sent to the National Park Service and the State Archaeologist for their 
comments. The Corps will review information on known cultural resources and/or historic properties 
within and adjacent to the project area.  The Corps will also consider the potential effects of the project 
on any properties that have yet to be identified.  The results of this review and the Corps’ determination 

http://www2.mvp.usace.army.mil/list_server/
http://www.mvp.usace.army.mil/Missions/Regulatory.aspx
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of effect will be coordinated with the State Historic Preservation Officer independent of this public 
notice.  Any adverse effects on historic properties will be resolved prior to the Corps authorization, or 
approval, of the work in connection with this project.   
 
8. PUBLIC HEARING REQUESTS. 
 
Any person may request, in writing, within the comment period specified in this notice, that a public 
hearing be held to consider this application.  Requests for public hearings shall state, in detail, the 
reasons for holding a public hearing.  A request may be denied if substantive reasons for holding a 
hearing are not provided or if there is otherwise no valid interest to be served. 
 
9. PUBLIC INTEREST REVIEW. 
 
The decision whether to issue a permit will be based on an evaluation of the probable impact, including 
cumulative impacts, of the proposed activity on the public interest.  That decision will reflect the 
national concern for both protection and utilization of important resources.  The benefit which 
reasonably may be expected to accrue from the proposal must be balanced against its reasonably 
foreseeable detriments.  All factors which may be relevant to the proposal will be considered, including 
the cumulative effects.  Among those are conservation, economics, aesthetics, general environmental 
concerns, wetlands, cultural values, fish and wildlife values, flood hazards, floodplain values, land use, 
navigation, shoreline erosion and accretion, recreation, water supply and conservation, water quality, 
energy needs, safety, food and fiber production and, in general, the needs and welfare of the people.  
Environmental and other documents will be available for review in the St. Paul District Office. 
 
The Corps of Engineers is soliciting comments from the public; Federal, State, and local agencies and 
officials; Indian tribes; and other interested parties in order to consider and evaluate the impacts of this 
proposed activity.  Any comments received will be considered by the Corps of Engineers to determine 
whether to issue, modify, condition, or deny a permit for this proposal.  To make this decision, 
comments are used to assess impacts on endangered species, historic properties, water quality, general 
environmental effects, and the other public interest factors listed above.  Comments are used in the 
preparation of an Environmental Assessment and/or an Environmental Impact Statement pursuant to 
the National Environmental Policy Act.  Comments are also used to determine the need for a public 
hearing and to determine the overall public interest of the proposed activity. 
 
 
 
 
       Jeff Olson  
       Chief, Northwest Section 
 
 
Enclosures: 
2013-03340-NJC Drawing 1 of 2 – 2 of 2  
 
 
 



Operations - Regulatory (2013-03340-NJC) 
SUBJECT:  Notice of Application for Permit 
 

 

 
 
 5 

 
NOTICE TO EDITORS:  This public notice is provided as background information and is not a request 
or contract for publication.  
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