
 

 
 

 

APPLICANT: 
 

Wisconsin Department 
of Transportation 

 

Public Notice 
ISSUED:  8 February, 2013  
EXPIRES:  10 March, 2013
 

 REFER TO: 2012-05654-WMS SECTION:404 - Clean Water Act 
  

 
1. APPLICATION FOR PERMIT TO discharge fill material on the bed of Miller Creek, Middle 
River, unnamed streams, and into 11.08 acres of wetlands for the reconstruction of 5.33 miles of USH 
2 from the USH 53/USH 2 interchange to CTH D in the village of Poplar.                   
 
2. SPECIFIC INFORMATION. 
 
APPLICANT'S ADDRESS:   1701 N. 4th Street 

Superior, Wisconsin 54880 
 
AGENT: 
AGENT’S ADDRESS: 

 
Donahue & Associates   
3311 Weeden Creek Road 
Sheboygan, Wisconsin 53081 

  
 
PROJECT LOCATION:  The project in located in Sections 32, 33, 34, 35, 36 T. 48N., R. 12W., and 
Section 1 T. 47N., R. 12W., Douglas County, Wisconsin.  The approximate UTM coordinates are Zone 
15N, beginning at -91.903381, 46.603801 and ending at -91.803141, 46.586092. 
 
DESCRIPTION OF PROJECT:  The purpose of the project is to provide safe and efficient 
transportation along USH 2 between the USH 53/USH 2 interchange and CTH D in the village of 
Poplar.  Improvements proposed for this 5.33-mile segment of highway would provide safety 
improvements, correct substandard design features and deteriorating pavement, and alleviate 
congestion caused by school bus stops and turning movements for driveways.  This section of highway 
currently has the following deficiencies: 
 

1. Deteriorating pavement. 
2. The current vertical alignment has ten substandard locations with inadequate stopping-sight 

distances. 
3. There are two problematic curves adjacent to each other near Twenty-Two Road. 
4. There are sixteen separate access points for private entrances within one mile of USH 2 from     

the CTH U intersection to Twenty-Two Road. 
5. The existing passing lane configurations are substandard in location and length. 

 
The preferred alternative involves milling, pulverizing and resurfacing the road surface, replacing 
median curb and gutter, reconfiguring transitions from four lanes to two lanes, replacing sub-par 
culvert pipes, and extending the box culvert to the south at the Middle River crossing.  The preferred 
alternative includes moving the centerline alignment for the two lane section between CTH U and 
Twenty-Two Road to the north between the Tri-County Recreational Trail and the existing highway, 
and south between the Tri-County Recreational Trail and the existing highway between Twenty-Two 
Road and Wentworth Road.  In some locations, the existing roadbed for the Tri-County Recreational 
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Trail would be used for the new USH 2 alignment.  The existing USH 2 corridor between CTH U and 
Twenty-Two Road would become a frontage road parallel to new USH 2 alignment and connect to 
USH 2 at two controlled access points.   
 
The Tri-County Trail would be realigned in two locations. The first location begins immediately east of 
Smith Road, where the trail would shift approximately 75 feet north for approximately one-half mile.  
The second location begins at Twenty-Two Road south and continues to approximately School Road, 
where the trail would be shifted north of existing the USH 2 and then cross new USH 2 at a right angle, 
then re-connecting to the existing Tri-County Trail.  In the areas of realignment, the existing Tri-
County Trail would be removed.  During construction, the Tri-County trail would have to be detoured. 
The detour route would begin at Rockmont Road and head south to Bayfield Road east, to Lackson 
Road north, to School Road east back to the existing Tri-County Trail.  USH 2 traffic will not be 
detoured during construction. 

 
QUANTITY, TYPE, AND AREA OF FILL:  The proposed project would result in discharges of 

fill material into a total of approximately 11.08 acres of wetlands located in numerous locations 
throughout the 5.33 mile long project.  Wetland fill impacts by wetland type include 3.47 acres of wet 
meadow, 0.04 acre of shallow marsh, 3.31 acres of wooded swamp, and 4.26 acres of shrub swamp. 
The project would also result in discharges of fill material into the Middle River, Miller Creek, and 
numerous unnamed streams for the installation or extension of culvert structures.  Total waterway 
impacts are approximately 786 linear feet.    

 
SOURCE OF FILL MATERIAL:  The applicant has states that the location of borrow material sites 

would be determined by the contractor selected for construction of the project at the time the contract is 
awarded. 

 
SURROUNDING LAND USE:  The land surrounding the 5.33 mile long roadway corridor is 

predominately rural residential with some commercial, agricultural, and forest land present.  There is 
also recreational use associated with the tri-County Recreational trail adjacent to the project site.  

 
THE FOLLOWING POTENTIALLY TOXIC MATERIALS COULD BE USED AT THE 

PROJECT SITE:  Fuel, hydraulic fluid, lubricants, coolant, and other fluids commonly used by 
construction equipment would be expected to be present for construction of the project 

 
THE FOLLOWING PRECAUTIONS TO PROTECT WATER QUALITY HAVE BEEN 
DESCRIBED BY THE APPLICANT:  The applicant stated that potential water quality impacts would be 
minimized by constructing the project in accordance with the following guidelines and regulations: 
 

 WisDOT Facilities Development Manual, Chapter 10—Erosion Control and Storm Water Quality 
 Wisconsin Administrative Code Chapter TRANS 401—Construction Site Erosion Control and 

Storm Water Management Procedures for Department Actions 

 WisDOT/DNR Cooperative Agreement Amendment—Memorandum of Understanding on Erosion 

Control and Storm Water Management 
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MITIGATION:  Compensatory mitigation would be provided at a Wisconsin Department of 
Transportation Wetland Mitigation Bank at ratios determined in accordance with the WDOT/WDNR 
Cooperative Agreement and the Wisconsin Mitigation Banking Technical Guidelines.  
 
3. REPLIES/COMMENTS. 
 
Interested parties are invited to submit to this office written facts, arguments, or objections within 30 
days of the date of this notice.  These statements should bear upon the suitability of the location and the 
adequacy of the project and should, if appropriate, suggest any changes believed to be desirable.  
Comments received may be forwarded to the applicant. 
 
Replies may be addressed to Regulatory Branch, St. Paul District, Corps of Engineers, 15954 Rivers 
Edge Drive, Suite 240, Hayward, WI 54843. 
 
Or, IF YOU HAVE QUESTIONS ABOUT THE PROJECT, call Bill Sande at the Hayward office of 
the Corps, telephone number (715) 934 -2170. 
 
To receive Public Notices by e-mail, go to the St. Paul District web page at 
http://www.mvp.usace.army.mil/regulatory/  and sign up by clicking on 
  
 
 
on the left side of the web site under Notices. 
 
 
 
4. FEDERALLY-LISTED THREATENED OR ENDANGERED WILDLIFE OR PLANTS OR 
THEIR CRITICAL HABITAT. 
 
None were identified by the applicant or are known to exist in the permit area.  However, Douglas 
County is within the known or historic range of the following Federally-listed threatened (T) and 
endangered (E) species: 
 
Species Habitat 

 
Canada Lynx (T) While no resident populations are known from 

Wisconsin, the species occasionally occurs in 
northern forested areas, and counties listed are 
those with the highest likelihood of occurrence. 
 

Kirtland’s Warbler (E) Potential breeding in young jack pine stands (5 
to 25 years old). 
 

Piping Plover (E) Sandy beaches; bare alluvial and dredge spoil 
Islands. 
 

 Email Notification of Public 

Notices  

http://www.mvp.usace.army.mil/regulatory/
http://www.mvp.usace.army.mil/regulatory/default.asp?pageid=1298
http://www.mvp.usace.army.mil/regulatory/default.asp?pageid=1298
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Fassett’s Locoweed  (T)                                               Open sandy lakeshores  
 
 
This application is being coordinated with the U.S. Fish and Wildlife Service.  Any comments it may 
have concerning Federally-listed threatened or endangered wildlife or plants or their critical habitat will 
be considered in our final assessment of the described work. 
 
5. JURISDICTION. 
 
This application is being reviewed in accordance with the practices for documenting Corps jurisdiction 
under Sections 9 & 10 of the Rivers and Harbors Act of 1899 and Section 404 of the Clean Water Act 
identified in Regulatory Guidance Letter 08-02.  We have made an initial determination that the aquatic 
resources that would be impacted by the proposed project are regulated by the Corps of Engineers 
under Section 404 of the Clean Water Act and/or Section(s) 9 & 10 of the Rivers and Harbors Act.  
The Corps will prepare an approved or preliminary jurisdictional determination prior to making a 
permit decision.  Approved jurisdictional determinations are posted on the St. Paul District web page at 
http://www.mvp.usace.army.mil/. 
 
6. STATE SECTION 401 WATER QUALITY CERTIFICATION. 
 
 This Public Notice has been sent to the Wisconsin Department of Natural Resources and is considered 
by the District Engineer to constitute valid notification to that agency for water quality certification.  A 
permit will not be granted until the Wisconsin Department of Natural Resources has issued Section 401 
certification. 
 
7. HISTORICAL/ARCHAEOLOGICAL. 
 
The latest versions of the National Register of Historic Places (Register) and the Wisconsin Historic 
Preservation Database (WHPD) have been consulted and no listed properties (known to be eligible for 
inclusion or included in the Register) are located within, or adjacent to the project area. This public 
notice is being sent to the State Historic Preservation Office (SHPO) for their comments.  
 
8. PUBLIC HEARING REQUESTS. 
 
Any person may request, in writing, within the comment period specified in this notice, that a public 
hearing be held to consider this application.  Requests for public hearings shall state, in detail, the 
reasons for holding a public hearing.  A request may be denied if substantive reasons for holding a 
hearing are not provided or if there is otherwise no valid interest to be served. 
 
9. PUBLIC INTEREST REVIEW. 
 
The decision whether to issue a permit will be based on an evaluation of the probable impact, including 
cumulative impacts, of the proposed activity on the public interest.  That decision will reflect the 
national concern for both protection and utilization of important resources.  The benefit which 
reasonably may be expected to accrue from the proposal must be balanced against its reasonably 
foreseeable detriments.  All factors which may be relevant to the proposal will be considered, including 

http://www.mvp.usace.army.mil/
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the cumulative effects.  Among those are conservation, economics, aesthetics, general environmental 
concerns, wetlands, cultural values, fish and wildlife values, flood hazards, floodplain values, land use, 
navigation, shoreline erosion and accretion, recreation, water supply and conservation, water quality, 
energy needs, safety, food and fiber production and, in general, the needs and welfare of the people.  
Environmental and other documents will be available for review in the St. Paul District Office. 
 
The Corps of Engineers is soliciting comments from the public; Federal, State, and local agencies and 
officials; Indian tribes; and other interested parties in order to consider and evaluate the impacts of this 
proposed activity.  Any comments received will be considered by the Corps of Engineers to determine 
whether to issue, modify, condition, or deny a permit for this proposal.  To make this decision, 
comments are used to assess impacts on endangered species, historic properties, water quality, general 
environmental effects, and the other public interest factors listed above.  Comments are used in the 
preparation of an Environmental Assessment and/or an Environmental Impact Statement pursuant to 
the National Environmental Policy Act.  Comments are also used to determine the need for a public 
hearing and to determine the overall public interest of the proposed activity. 
 
10. COASTAL ZONE MANAGEMENT. 
 
The Wisconsin Coastal Management Program (WCMP) in the Department of Administration is 
inviting public comment regarding this project.  The WCMP may conduct a Federal consistency review 
to verify that the project will comply with State policies in Wisconsin's coastal zone.  Further 
information may be obtained from the Federal Consistency Coordinator at:  Wisconsin Coastal 
Management Program, P.O. Box 7868, Madison, WI  53707-7868; (608) 266-8234.  Any comments on 
whether or not this proposed project complies with the State enforceable policies should be received 
within 30 days by the Federal Consistency Coordinator. 
 
 
 

           
   

 
       Jeffrey Olson 
       Chief, Northeast Section  
 
 
Enclosures 
 
 
NOTICE TO EDITORS:  This public notice is provided as background information and is not a request 
or contract for publication. 
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OVERVIEW OF EXISTING ROADWAY AND TRAILShowing existing USH 2 in green and the existing Tri County Trail in purple.
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PROJECT OVERVIEWShowing proposed USH 2 in green and proposed Tri County Trail in purple. The blue line is showing the detour needed for the Tri County trail during construction in 2014.
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