
Public Notice
ISSUED: October 4, 2016
EXPIRES: November 3, 2016

PROPOSAL TO REISSUE REGIONAL GENERAL PERMIT-003-MN IN THE STATE OF MINNESOTA EXCEPT 
FOR WITHIN THE EXTERIOR BOUNDARIES OF INDIAN RESERVATIONS

REFER TO: MVP-2016-02832

1. PURPOSE AND BACKGROUND

The purpose of this notice is to request public comments on the St. Paul District’s (District) proposal to 
reissue Regional General Permit (RGP)-003-MN.  

Concurrent with the RGP-003-MN reissuance, the District is also working on the possible issuance and 
reissuance of nationwide permits in Minnesota. Like RGP-003-MN, nationwide permits are general 
permits that authorize certain categories of activities that result in no more than minimal individual and 
cumulative adverse environmental effects. Unlike the RGP-003-MN however, nationwide permits are 
issued by U.S. Army Corps of Engineers of Engineers (Corps) Headquarters with the District making 
decisions on whether to issue, issue with regional condition(s) or revoke any of the 52 proposed 
nationwide permits. Later this fall, the District will publish a public notice clarifying our draft 
decisions related to nationwide permits. At that time, the District will also clarify how the RGP-003-
MN will be used in conjunction with the nationwide permits. For more information on the Corps 
nationwide permit program please go to: http://www.usace.army.mil/Missions/Civil-
Works/Regulatory-Program-and-Permits/Nationwide-Permits/ 

On February 1, 2012, the District issued regional general permit RGP-003-MN. This regional general 
permit authorized discharges of dredged or fill material into waters of the United States and work in 
navigable waters for certain types of activities as identified in RGP-003-MN. This current version of 
RGP-003-MN is set to expire on January 31, 2017. RGP-003-MN is proposed to be reissued largely 
unchanged but with minor revisions as follows:

1) New Expiration Date
The new RGP-003-MN would expire five years from the date of issuance; the current target 
date is January 31, 2022.

2) Hyperlinks
Hyperlinks will be updated to reflect the new web address or removed because they are 
constantly changing.
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3) Excluded Activities
The following exclusion in the current RGP-003-MN will be removed and made into a 
reporting criteria under Item 7 of the Terms and Provisions:

Except as noted below, is in a state designated trout stream, or in a water of the U.S. 
including jurisdictional wetlands that are adjacent to and within 300 feet of a state 
designated trout stream. This restriction does not apply to work performed under trout 
stream restoration projects performed under Category I. Stream and Wetland Restoration,
Enhancement or Establishment Activities or Category V. Time Sensitive Pipeline Repair or 
Maintenance. A current list of designated trout streams can be found at
http://www.revisor.mn.gov/rules/?id=6264.0050.

The removal of this exclusion resulted in a change to the numbering of the exclusions within 
the proposed RGP-003.

Exclusion 7 of “Activities Specifically Excluded From RGP-003-MN” currently reads:
May impact federally listed threatened or endangered species, designated critical habitat, or 
specific regions of Minnesota where unrecorded populations of the Western prairie fringed 
orchid (Platanthera praeclara) or the Minnesota dwarf trout lily (Erythronium propullans)
may be present, until notified by the District that the requirements of the Endangered 
Species Act have been satisfied and that the activity is authorized. Relevant federally listed 
threatened or endangered species include, but are not limited to, the Topeka Shiner (Notropis
Topeka), piping plover (Charadrius melodus), Canada lynx (Lynx canadensis),Higgins eye 
pearlymussel (Lampsilis higginsii), and Winged mapleleaf mussel(Quadrula fragosa). See 
Endangered Species Information Attachment A, in #5 below and Standard Condition 21.

Exclusion 7 will now be Exclusion 6 and read as follows:
May impact federally listed threatened or endangered species, species proposed for such 
designation or designated critical habitat until notified by the District that the requirements 
of the Endangered Species Act have been satisfied and that the activity is authorized (See 
General Condition 21).  

4) Terms and Provisions
Item 3 of “Terms and Provisions” currently reads:

For those activities with threshold limits, the measurement of the impact to waters of the 
U.S. for determining whether a project may be eligible for the RGP, shall be determined by 
calculating the area of waters or linear footage of streams where dredged or fill material 
would be discharged, plus the impacts to waters of the U.S. that would be excavated, 
inundated, or drained as a result of the regulated discharge (see loss of waters). For reporting 
activities, all impacts, permanent and temporary, must be included in the pre-construction 
notification.

Item 3 is proposed to read as follows:
Calculating Aquatic Impact Thresholds.  For those activities with threshold limits, impacts 
shall be calculated using the units of measure specified in each permitting category (i.e. area, 
linear footage, and/or volume) of waters of the United States temporarily and permanently 
occupied by a structure, plus the area (or other measure as required by the category) of 
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waters of the United States temporarily and permanently filled, excavated, inundated, 
drained, or converted to a different cover type (unless otherwise indicated).  Waters of the 
United States converted to another wetland cover type may be considered a permanent 
impact. Activities must meet all limitations contained in a permit category (for example: 
linear and area threshold limits).

For activities requiring PCN, all impacts, permanent and temporary, must be included in the 
PCN.

Item 7 was added to “Terms and Provisions” and is proposed to read as follows:
State Designated Trout Streams. Projects with impacts to a state designated trout stream or a 
water of the U.S. including wetlands that are adjacent to and within 300 feet of a state 
designated trout stream must notify the District Engineer with a PCN, and shall not proceed 
until notified by the St. Paul District that the project is eligible for authorization under this 
RGP and work may proceed with any special conditions imposed by the District Engineer, 
or designated representative.

Item 8 was added to “Terms and Provisions” and is proposed to read as follows:
Federal Projects (Section 408). Projects with the potential to affect federal projects must 
notify the District Engineer with a PCN, and shall not proceed until notified by the St. Paul 
District that the project is eligible for authorization under this RGP and work may proceed 
with any special conditions imposed by the District Engineer, or designated representative.

Examples of federal projects include but are not limited to works that were built by the 
Corps and are locally maintained (such as local flood control projects) or operated and 
maintained by the Corps (such as locks and dams or federal navigation channels).  

Section 14 of the Rivers and Harbors Act of 1899 and codified in 33 USC 408 (commonly 
referred to as “Section 408”) authorizes the Secretary of the Army, on the recommendation 
of the Chief of Engineers of the US Army Corps of Engineers (USACE), to grant permission 
for the alteration or occupation or use of a USACE civil works project if the Secretary 
determines that the activity will not be injurious to the public interest and will not impair the 
usefulness of the project.

Terms and Provisions, 12. Definitions.  The following definitions are proposed to be modified 
or are new definitions proposed for the RGP-003-MN.

The definition of Bioengineering currently reads: 
Bioengineering is the combination of biological, mechanical, and ecological concepts to 
control erosion and stabilize stream banks through the use of vegetation or a combination of 
it and construction materials.
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The definition of Bioengineering is proposed to read as follows: 
Bioengineering is the combination of biological, mechanical, and ecological concepts to 
control erosion and stabilize shorelines through the use of vegetation or a combination of 
vegetation and construction materials. Some examples of bioengineering techniques include: 
coir fabric, fascines, rootwad revetments, live pole cuttings, brush mattresses, vegetated 
reinforced soil slope (VRSS), etc.   

The following definition of Compensatory Mitigation is proposed:
The restoration (re-establishment or rehabilitation), establishment (creation), enhancement, 
and/or, in certain circumstances, preservation of aquatic resources for the purposes of 
offsetting unavoidable adverse impacts which remain after all appropriate and practicable 
avoidance and minimization measures have been incorporated into the project.

The definition of Conversion or Exchange currently reads: 
Activities that involve converting one type of wetland or aquatic resource to another, for 
example, impounding water on a sedge meadow to create a deep marsh. Conversion 
typically does not result in increased functions. For example, excavating a sedge meadow to 
create a deep marsh, impounding water over a forested wetland that drowns out the woody 
vegetation and replaces it with an aquatic bed community, or placing a control structure on a 
stream to create an impoundment, may degrade the functions of the existing wetland or 
aquatic resource and, if regulated, can require compensatory mitigation to offset adverse 
impacts.

The definition of Conversion or Exchange is proposed to read as follows:
Activities that involve converting one type of wetland or aquatic resource to another.  
Conversion typically does not result in increased functions.  For example, excavating a 
sedge meadow to create deep marsh, impounding water over a forested wetland that drowns 
out the woody vegetation and replaces it with an aquatic bed community, or placing a 
control structure on a stream to create an impoundment, may degrade the functions of the 
existing wetland or aquatic resource and, if regulated, can require compensatory mitigation 
to offset adverse impacts and loss of functions of the previously existing wetland or aquatic 
resource.

The definition of Fill Material currently reads:
Fill material, as defined in 33 CFR 323.2, means material placed in waters of the U.S. where 
the material has the effect of:
a. Replacing any portion of a water of the U.S. with dry land; or
b. Changing the bottom elevation of any portion of a water of the U.S.
Examples of fill material include, but are not limited to: rock, sand, soil, clay, construction 
debris, wood chips, overburden from mining or other excavation activities, and material used 
to create any structure or infrastructure in waters of the U.S.

The definition of Discharge of Dredged or Fill Material is proposed to read as follows:
Fill material (as defined in 33 CFR 323.2) means material placed in waters of the United 
States where the material has the effect of:
(a) Replacing any portion of a water of the United States with dry land; or
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(b) Changing the bottom elevation of any portion of a water of the United States.
Examples of fill material include, but are not limited to: rock, sand, soil, clay, plastics, 
construction debris, wood chips, overburden from mining or other excavation activities, and 
materials used to create any structure or infrastructure in the waters of the United States.  
The term fill material does not include trash or garbage.

The definition of Enhancement currently reads:
Enhancement involves activities or management techniques that result in improvement or a 
net increase to specific function(s) of an existing wetland or stream, such as by invasive 
weed eradication or control; prescribed burns; plantings of native vegetation; or instream 
habitat structures. This increase in one or more functions does not result in a gain in wetland 
acres and may result in a decrease in other wetland functions. Work resulting in a change in 
type does not constitute enhancement.

The definition of Enhancement is proposed to read as follows:
Enhancement involves activities or management techniques that result in improvement or a 
net increase to specific functions(s) of an existing wetland or aquatic resource, such as 
invasive weed eradication or control, prescribed burns, planting of native vegetation, or 
instream habitat structures.  This increase in one or more functions does not result in a gain 
in aquatic resource acres and may result in a decrease in other aquatic resource functions.  
Work resulting in a change in type does not constitute enhancement.

The following definition for Historic Property is proposed:
Any prehistoric or historic district, site (including archaeological site), building, structure, or 
other object included in, or eligible for inclusion in, the National Register of Historic Places 
(NRHP) maintained by the Secretary of the Interior.  This term includes artifacts, records, 
and remains that are related to and located within such properties.  The term includes 
properties of traditional religious and cultural importance to an Indian tribe or Native 
Hawaiian organization that also meet the National Register criteria (36 CFR 60).

The definition of Loss of Waters currently reads:
This term refers to aquatic resources filled or otherwise permanently adversely affected by 
flooding, excavation, or drainage. Permanent adverse effects include impacts that result in a 
permanent loss of waters or adverse effect to certain functions of waters of the U.S., and 
generally occur because of direct fill activities; permanent conversion of wetland types; ditch 
excavation in wetlands; or drainage of wetlands. The loss of streambed includes linear feet 
of streambed that is filled, excavated or flooded. Temporary impacts are impacts that result 
in a temporal loss of or temporary effect to certain functions of water of the U.S. but where 
the area impacted is restored to pre-construction contours and elevations. Temporary impacts 
are typically not included in the measurement of loss of waters.

The definition of Loss of Water is proposed to read as follows:
Waters of the United States that are permanently adversely affected by filling, flooding, 
excavation, or drainage because of the regulated activity. Permanent adverse effects include 
permanent discharges of dredged or fill material that change an aquatic area to dry land, 
increase the bottom elevation of a waterbody, or change the use of a waterbody. The acreage 
of loss of waters of the United States is a threshold measurement of the impact to 
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jurisdictional waters for determining whether a project may qualify for RGP-003-MN; it is 
not a net threshold that is calculated after considering compensatory mitigation that may be 
used to offset losses of aquatic functions and services. The loss of stream bed includes the 
linear feet of stream bed that is filled or excavated. Waters of the United States temporarily 
filled, flooded, excavated, or drained, but restored to pre-construction contours and 
elevations after construction, are not included in the measurement of loss of waters of the 
United States. Impacts resulting from activities eligible for exemptions under Section 404(f) 
of the Clean Water Act are not considered when calculating the loss of waters of the United 
States.

The following definition for Ordinary High Water Mark is proposed:
The term ordinary high water mark means that line on the shore established by the 
fluctuations of water and indicated by physical characteristics such as a clear, natural line 
impressed on the bank, shelving, changes in the character of the soil, destruction of 
terrestrial vegetation, the presence of litter or debris, or other appropriate means that 
consider the characteristics of the surrounding areas (33 CFR 328.3(e)).

The definition of Preconstruction Notification (PCN) currently reads:
A request submitted by the project proponent to the Corps for confirmation that a particular 
activity is authorized by a general permit. The request may be a permit application, letter, or 
similar document that includes information about the proposed scope of work, location, 
extent of resources in project area and its anticipated environmental effects. A PCN may be 
voluntarily submitted in cases where PCN is not required and the project proponent wants 
confirmation that the activity is authorized by a general permit.

The definition of Preconstruction Notification (PCN) is proposed to read as follows:
A written request submitted by the prospective permittee to the Corps for confirmation that a 
particular activity is authorized by a general permit.  The request may be a permit 
application, letter, or similar document that includes information about the proposed scope 
of work, location, extent of resources in the project area, and the projects anticipated 
environmental effects.  A PCN may be voluntarily submitted in cases where PCN is not 
required but the prospective permittee wants Corps confirmation that the activity is 
authorized by a general permit (See section 4a under Terms and Provisions for PCN 
requirements).

The following definition for Structure is proposed:
An object that is arranged in a definite pattern of organization. Examples of structures 
include, without limitation, any pier, boat dock, boat ramp, wharf, dolphin, weir, boom, 
breakwater, bulkhead, revetment, riprap, jetty, artificial island, artificial reef, permanent 
mooring structure, power transmission line, permanently moored floating vessel, piling, aid 
to navigation, or any other manmade obstacle or obstruction.
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5) Activities Authorized by the RGP-003-MN
Category C (Utility Line Discharges) Section 1 currently reads:

Discharges of dredged or fill material associated with excavation, backfilling or placement 
of bedding material for the construction or maintenance of utility lines including outfall and 
intake structures for a single and complete project provided that the area is restored to 
preconstruction contours and elevations.

A utility line is defined as any pipe or pipeline for the transportation of any gaseous, liquid, 
liquefiable, or slurry substance, for any purpose, and any cable, line, or wire for the 
transmission of electrical energy, telephone, electronic data, and radio or television 
communication. The term utility line does not include activities which drain a water of the 
U.S.

Material resulting from trench excavation may be temporarily sidecast (up to three months) 
into waters of the U.S., provided that the material is not placed in such a manner that it is 
dispersed by currents or other forces. 

District Engineer may extend the period of temporary side casting, not to exceed a total of 
180 days, where appropriate. In wetlands, the top 6" to 12" of the trench shall normally be 
backfilled with topsoil from the trench. Furthermore, the trench shall not be constructed in 
such a manner as to drain waters of the U.S. (e.g. backfilling with extensive gravel layers, 
creating a French drain effect). Utility line trenches can be backfilled with clay blocks to 
ensure that the trench does not drain waters of the U.S. Any exposed slopes and stream 
banks must be stabilized immediately upon completion of the utility line crossing of each 
water body.

Category C (Utility Line Discharges) Section 1 is proposed to read as follows:
Discharges of dredged or fill material associated with excavation, backfilling or placement 
of bedding material for the construction or maintenance of utility lines including outfall and 
intake structures for a single and complete project provided that the area is restored to 
preconstruction contours and elevations. 

A utility line is defined as any pipe or pipeline for the transportation of any gaseous, liquid, 
liquefiable, or slurry substance, for any purpose, and any cable, line, or wire for the 
transmission of electrical energy, telephone,  electronic data, and radio or television 
communication.   The term utility line does not include activities which drain a water of the 
United States, such as drainage tile or french drains, but does apply to pipes conveying 
drainage from another area.

Material resulting from trench excavation may be temporarily sidecast (up to three months) 
into waters of the U.S., provided that the material is not placed in such a manner that it is 
dispersed by currents or other forces. The District Engineer may extend the period of 
temporary side casting, not to exceed a total of 180 days, where appropriate. In wetlands, the 
top 6" to 12" of the trench shall normally be backfilled with topsoil from the trench. 
Furthermore, the trench shall not be constructed in such a manner as to drain waters of the 
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U.S. (e.g. backfilling with extensive gravel layers, creating a French drain effect). Utility 
line trenches can be backfilled with clay blocks to ensure that the trench does not drain 
waters of the U.S. Any exposed slopes and stream banks must be stabilized immediately 
upon completion of the utility line crossing of each water body.

Category I (Stream and Wetland Restoration, Enhancement or Establishment Activities) shall 
also pertain to eligible activities conducted in navigable waters covered by Section 10 of 
the Rivers and Harbors Act.

Category M (Grassed waterways):
We are proposing to change the reporting requirements.

Category N (Wildlife Ponds) currently reads:
We are proposing to limit the maximum depth to 6.6 feet.

Category Y (Boat Ramps) Section 1 currently reads:
Discharges of dredged or fill material in waters of the U.S. or work in Section 10 waters 
related to the construction of boat ramps, provided the activity meets all of the following 
criteria: 
a) The boat ramp does not exceed 12 feet in width or extend 10 feet waterward of the 

ordinary high watermark (OHW);
b) No more than 5 cubic yards of excavation and no more than 5 cubic yards of fill is used 

to construct a stable base;
c) The ramp consists of crushed stone, gravel, natural rock, pre-cast concrete planks, clean 

sand, steel matting, or other suitable material; and 
d) No material is placed in wetlands above the OHW. This RGP category does not 

authorize material to be placed in posted fish spawning areas. (Section 10 RHA/Section 
404 CWA)

Notification Requirements: The project proponent must notify the District Engineer by
submitting a PCN if activities are conducted in navigable waters covered by Section 10 of 
the Rivers and Harbors Act of 1899.

Category Y (Boat Ramps) Section 1 is proposed to read as follows:
Discharges of dredged or fill material in waters of the U.S. or work in Section 10 waters 
related to the construction of private boat ramps, provided the activity meets all of the 
following criteria:
a) The boat ramp does not exceed 12 feet in width or extend 10 feet waterward of the 

ordinary high water mark (OHWM);
b) No more than 5 cubic yards of excavation and no more than 5 cubic yards of fill is used 

to construct a stable base;
c) The ramp consists of crushed stone, gravel, natural rock, pre-cast concrete planks, clean 

sand, steel matting, or other suitable material; and
d) No material is placed in wetlands above the OHWM.  
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Public boat ramps are subject to the same criteria as private boat ramps with the following 
exceptions:
a) Public boat ramps may be up to 36ft wide and 30ft waterward of the OHWM;
b) No more than 200 cubic yards of excavation and no more than 80 cubic yards of fill 

may be used to construct a stable base.

This RGP category does not authorize material to be placed in posted fish spawning areas.
(Section 10 RHA/ Section 404 CWA)

Notification Requirements: The project proponent must notify the District Engineer by 
submitting a PCN if activities are for a public boat ramp; or conducted in navigable 
waters covered by Section 10 of the Rivers and Harbors Act of 1899.  

6) General Conditions
Standard Conditions are proposed to be referred to as General Conditions.
General Condition #6 (Removal of temporary fills) currently reads:

Temporary fills are allowed to remain in place for up to three months. Upon request the 
District Engineer may extend this period, allowing temporary fills to remain in place for up 
to a total of 180 days, where appropriate.
At the end of the specified timeframe, temporary fills must be removed in their entirety 
and the affected areas returned to their preconstruction contours and elevation. The areas 
affected by temporary fills must be revegetated with native, non-invasive plant species, as 
appropriate.

General Condition #6 (Removal of temporary fills) is proposed to read as follows:
The timeframe for completing the removal of temporary fills shall be:
(a) Not later than the timeframe stipulated in the activity description;
(b) Not later than the timeframe stipulated in our office’s verification letter; or
(c) Not longer than two weeks from the date the temporary fill was placed in waters of the 

United States (condition (c) applies only if a timeframe is not otherwise established by 
applying (a) or (b) above).

At the end of the specified timeframe, temporary fills must be removed in their entirety 
and the affected areas returned to their preconstruction contours and elevation. The areas 
affected by temporary fills must be re-vegetated with native, non-invasive plant species, as 
appropriate.

General Condition #21 (Endangered Species) currently reads:
(a) No activity is authorized which is likely to adversely affect a threatened or endangered 

species as identified under the Federal Endangered Species Act (ESA), or which is 
likely adversely affect critical habitat of such species.

(b) No activity is authorized which may affect a listed species or critical habitat unless 
consultation under the ESA addressing the effects of the proposed activity has been 
completed. Non-federal permittees shall notify the District Engineer if any listed 
species or critical habitat might be affected or is in the vicinity of the project, and shall 
not begin work on the activity until notified by the District Engineer that the 
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requirements of the ESA have been satisfied and that the activity is authorized. Federal 
project proponents should follow their own procedures for complying with the 
requirements of the ESA and provide documentation of compliance with those 
requirements. 

(c) No activity is authorized which is likely to jeopardize a proposed species or which is 
likely to adversely modify proposed critical habitat. 

(d) Authorization of an activity under RGP-003-MN does not authorize the take of a 
threatened or endangered species as defined under the ESA. In the absence of separate 
authorization (e.g., an ESA Section 10 Permit, a Biological Opinion with incidental 
take provisions, etc.) from the U.S. Fish and Wildlife Service (USFWS), both lethal 
and non-lethal takes of protected species are in violation of the ESA. General 
information on the location of threatened and endangered species and their critical 
habitat is provided in Attachment A and Enclosures 3-7. Information can also be 
obtained directly from the offices of the USFWS Twin Cities Field office (TCFO) at 
612- 725-3548.

(e) If it becomes apparent that a federally listed endangered plant or animal species will be 
affected by work authorized by this permit, work must be stopped immediately and the 
St. Paul District Corps of Engineers must be contacted for further instruction.

General Condition #21 (Endangered Species) is proposed to read as follows:
(a) No activity is authorized under RGP-003-MN which is likely to directly or indirectly 

jeopardize the continued existence of a threatened or endangered species or a species 
proposed for such designation, as identified under the Federal Endangered Species Act 
(ESA), or which will directly or indirectly destroy or adversely modify the critical 
habitat of such species. No activity is authorized under RGP-003-MN which “may 
affect” a listed species or critical habitat, unless Section 7 consultation addressing the 
effects of the proposed activity has been completed. Direct effects are the immediate 
effects on listed species and critical habitat caused by the RGP-003-MN activity. 
Indirect effects are those effects on listed species and critical habitat that are caused by 
the RGP-003-MN activity and are later in time, but still are reasonably certain to occur.

(b) Federal agencies should follow their own procedures for complying with the 
requirements of the ESA. If pre-construction notification is required for the proposed 
activity, Federal permittees must provide the district engineer with the appropriate 
documentation to demonstrate compliance with those requirements. The district 
engineer will verify that the appropriate documentation has been submitted. If the 
appropriate documentation has not been submitted, additional ESA section 7 
consultation may be necessary for the activity and the respective federal agency would 
be responsible for fulfilling its obligation under Section 7 of the ESA.

(c) Non-federal permittees must submit a pre-construction notification to the district 
engineer if any listed species or designated critical habitat might be affected or is in the 
vicinity of the activity, or if the activity is located in designated critical habitat, and 
shall not begin work on the activity until notified by the district engineer that the 
requirements of the ESA have been satisfied and that the activity is authorized. For 
activities that might affect Federally-listed endangered or threatened species or 
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designated critical habitat, the pre-construction notification must include the name(s) 
of the endangered or threatened species that might be affected by the proposed activity 
or that utilize the designated critical habitat that might be affected by the proposed 
work. The district engineer will determine whether the proposed activity “may affect” 
or will have “no effect” to listed species and designated critical habitat. In cases where 
the non-Federal applicant has identified listed species or critical habitat that might be 
affected or is in the vicinity of the activity, and has so notified the Corps, the applicant 
shall not begin work until the Corps has provided notification the proposed activities 
will have “no effect” on listed species or critical habitat, or until Section 7 consultation 
has been completed.

(d) As a result of formal or informal consultation with the FWS the district engineer may 
add species-specific permit conditions to the RGP-003-MN authorization.

(e) Authorization of an activity by RGP-003-MN does not authorize the “take” of a 
threatened or endangered species as defined under the ESA. In the absence of separate 
authorization (e.g., an ESA Section 10 Permit, a Biological Opinion with “incidental 
take” provisions, etc.) from the FWS, the Endangered Species Act prohibits any person 
subject to the jurisdiction of the United States to take a listed species, where "take" 
means to harass, harm, pursue, hunt, shoot, wound, kill, trap, capture, or collect, or to 
attempt to engage in any such conduct. The word “harm” in the definition of “take'' 
means an act which actually kills or injures wildlife. Such an act may include 
significant habitat modification or degradation where it actually kills or injures wildlife 
by significantly impairing essential behavioral patterns, including breeding, feeding or 
sheltering.

(f) Information on the location of threatened and endangered species and their critical 
habitat can be obtained directly from the offices of the FWS on their web page at 
http://www.fws.gov

2. REPLIES/COMMENTS

Interested parties are invited to submit to this office written facts, arguments, or objections within 30 
days of the date of this notice. These statements should bear upon the suitability and adequacy of the 
proposal and should, if appropriate, suggest any changes believed to be desirable.

Replies may be addressed to Regulatory Branch, ATTN: Andy Beaudet, St. Paul District, Corps of 
Engineers, 180 Fifth Street East, Suite 700, Saint Paul, MN 55101-1678.

Or, if you have questions about this project, contact Andy Beaudet in the St. Paul District office via  
email at Andrew.D.Beaudet@usace.army.mil.

To receive Public Notices by e-mail, go to the St. Paul District web page at
http://www.mvp.usace.army.mil/Missions/Regulatory.aspx and sign up by clicking on “Public 
Notices” on the left side of the webpage and then “Receive Email Notification For Public Notices”  At 
the top of the page.
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3. FEDERALLY-LISTED THREATENED OR ENDANGERED WILDLIFE OR PLANTS OR 
THEIR CRITICAL HABITAT

This proposal is being coordinated with the U.S. Fish and Wildlife Service (FWS). Any comments 
FWS may have concerning Federally-listed threatened or endangered wildlife or plants or their critical 
habitat will be considered in our final assessment of the described work.

4. JURISDICTION

The proposed general permit would authorize the discharge of dredged and fill material in waters of 
the U.S. under Section 404 of the Clean Water Act (CWA) and Section 10 of the Rivers and Harbors 
Act (RHA). 

5. STATE SECTION 401 WATER QUALITY CERTIFICATION

Valid Section 404 permits cannot be issued for any activity unless state water quality certification
(WQC) is granted or waived pursuant to Section 401 of the CWA. The state Section 401 authority in 
Minnesota is the Minnesota Pollution Control Agency (MPCA). The MPCA has issued 401 WQC for 
RGP-003-MN.  The District does not anticipate that changes to the existing 401 WQC are required 
since the only expanding change that is proposed is to remove the exclusion for work in trout streams.  
This change is proposed because historically the Corps has not received objections or conditions 
requested by other agencies when evaluating these actions under the Individual Permit review 
processes.  The Corps is not allowing greater impact to waters of the US, and applicants are still 
required to receive a permit from the Department of Natural Resources. This public notice serves as 
the MPCA’s public notice of the application for Section 401 WQC under Minnesota Rules Part 7001 if 
any changes are required. Any comments relative to MPCA’s 401 WQC of RGP described in this 
public notice may be sent to: Minnesota Pollution Control Agency, Regional Environmental 
Management Division, Attention: Jim Brist, 520 Lafayette Road North, 3rd Floor, St. Paul, Minnesota 
55155-41946. If you have questions about the Section 401 water quality certification for this regional 
general permit, contact Jim Brist of the MPCA via email at jim.brist@state.mn.us.

6. HISTORICAL/ARCHAEOLOGICAL

This public notice is being sent to the National Park Service, the State Archaeologist, and the State 
Historic Preservation Officer for comment. Implementation of this proposal would not affect the 
Districts’ responsibility to ensure that all Section 404 and Section 10 authorizations comply with 
Section 106 of the National Historic Preservation Act. Unknown archaeological, scientific, or 
historical data could be lost or destroyed by the work authorized by RGP-003-MN. However, the
general permit does not authorize any work that would affect known resources, and projects are 
individually reviewed to minimize any potential for adverse impacts to resources.














































